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(Filed Apr. 29, 1959) 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Civil Action No. 1193-59 


Traveters Insurance Company, 700 Main Street, 
Hartford, Connecticut, Plaintiff, 
v. 
Apert F. Jorpan, Department of Insurance, Government 
of the District of Columbia, 300 Indiana Avenue, N. W., 
Washington, D. C., Defendant. 


Complaint for Declaratory Judgment 


1. This action arises under the Life Insurance Act of the 
District of Columbia as amended (Chapters 3-8 inclusive, 
of Title 35, District of Columbia Code, 1951 Edition) ; 
under the Fire and Casualty Act of the District of Colum- 
bia as amended (Chapter 13 of Title 35, District of Columbia 
Code, 1951 Edition); and more particularly under those 
provisions of said Acts appearing as §§ 35-404, 35-427, 
35-1305, and 35-1349 of the District of Columbia Code, 1951 
Edition; and under § 47-1801 of the District of Columbia 
Code, 1951 Edition. The matter in controversy exceeds the 
value of Ten Thousand Dollars ($10,000.00) exclusive of 
interest and costs. This Court has jurisdiction pursuant 
to Title 28, U.S.C. § 1331, and §§ 11-305, 11-306, 35-427, and 
35-1349 of the District of Columbia Code, 1951 Edition. 


2. This action is brought pursuant to the Declaratory 
Judgments Act, Title 28, U.S.C. §§ 2201, 2202. 


3. Plaintiff, The Travelers Insurance Company, is a Cor- 
poration organized and existing under the laws of the State 
of Connecticut. Plaintiff has its principal offices and place 
of business at Hartford, Connecticut. Plaintiff is, and for 
many years has been, engaged in the business of insurance. 

4. Defendant, Albert F. Jordan, is the Superintendent of 
Insurance of the District of Columbia, and the head of the 
Department of Insurance of District of Columbia. Defend- 
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ant maintains his office in the District of Columbia, and is 
subject to suit by Plaintiff in this action in the District of 
Columbia. 


5. Plaintiff, under its charter from the State of Connecti- 
cut, is empowered to write policies of insurance covering 
life, health and accident, annuities and pure endowment 
insurance, as well as policies of insurance covering personal 
injury liability resulting from accidental causes. 


6. Since 1867, plaintiff has been doing business in the 
District of Columbia, being in full compliance with all ap- 
plicable laws of the District of Columbia. Plaintiff since 
1901 has been annually certified and licensed by the Super- 
intendent of Insurance of the District of Columbia to, and 
plaintiff did, engage in the insurance business in the 
District of Columbia, including the writing of policies 
of insurance for life, health and accident, annuities, 
pure endowments, employer’s liability, and bodily in- 
jury liability. Beginning in 1928 when the Workmens 
Compensation Statute for the District of Columbia was 
passed plaintiff began to write policies for workmen’s com- 
pensation insurance in the District of Columbia. From 
1940 to 1952, a period of twelve years during which both 
the Life Insurance Act of the District of Columbia (Title 
35, Chapters 3 through 8 inclusive, of the District of Co- 
lumbia Code, 1951 Edition) and the Fire and Casualty Act 
of the District of Columbia (Title 35, Chapter 13, of the Dis- 
trict of Columbia Code, 1951 Edition) hereinafter referred 
to as the Life Insurance Act and the Fire and Casualty 
Act, were in full force and effect, and being administered 
by defendant, Albert F. Jordan, as the Superintendent of 
Insurance of the District of Columbia, plaintiff, was in full 
compliance with all applicable laws of the District of Co- 
lumbia. Plaintiff was annually certified and licensed by the 
said Superintendent of Insurance of the District of Colum- 
bia, under the provisions of §§ 35-404 and 47-1801 of the 
District of Columbia Code, 1951 Edition. This annual cer- 
tificate and license authorized plaintiff to write policies of 
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insurance covering life, health and accident, annuities, pure 
endowments, workmen’s compensation, and bodily injury 
liability. 


7. On or about May 1, 1952, the plaintiff, Travelers In- 
surance Company, being then in full compliance with all of 
the laws of the District of Columbia, was notified by the 
Superintendent of Insurance of the District of Columbia 
that the said Superintendent, defendant herein, had 
adopted a new interpretation of the insurance laws of the 
District of Columbia. As a result thereof, plaintiff was 
notified that its annual certificate of authority and license 
would not be renewed as it had been for the past twelve 
years. Plaintiff was advised that hence forth it could not 
be given a certificate of authority, and could not be 
licensed, to write policies of insurance covering life, health 
and accident, annuities, pure endowments, workmen’s com- 
pensation, and bodily injury liability. Plaintiff was ad- 
vised by defendant that thereafter the defendant would 
issue a certificate of authority and license to plaintiff to 
write only policies of insurance covering life, health and 
accident, annuities, and pure endowments, and that he 
would not permit plaintiff to be licensed to write work- 
men’s compensation and bodily injury liability insurance. 


8. Plaintiff immediately protested this determination by 
defendant. Defendant thereafter, on May 21, 1952, re- 
quested an opinion, through the Commissioners of the 
District of Columbia, from the Corporation Counsel ‘‘as 
to whether Travelers Insurance Company may be licensed 
to write kinds of insurance other than life, health, and 
accident, * * *?7’, 


9. Thereafter, on May 11, 1953, the Corporation Counsel 
rendered an opinion stating that it was his view that 
Plaintiff could not be licensed to write life, health and 
accident, annuities and endowment policies and also to 
write workmen’s compensation and bodily injury liability, 
all under a license issued under ‘‘the Life Insurance Act’’. 
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10. Plaintiff then, being in full compliance with all of 
the laws of the District of Columbia, applied for a cer- 
tificate of authority and licenses under two divisions of the 
insurance laws of the District of Columbia, to wit, the Life 
Insurance Act and the Fire and Casualty Act, to enable 
plaintiff to continue writing policies of insurance in the 
District of Columbia on life, health and accident, annuities, 
endowments, workmen’s compensation and bodily injury 
liability as it, plaintiff, was empowered to do by its charter 
granted by the State of Connecticut, and as it, plaintiff, 
had been doing pursuant to annual certificates and licenses 
issued to it by the Superintendent of Insurance for many 
years past. 


11. Defendant, in about May of 1953, then sought, 
through the Commissioners of the District of Columbia, an 
opinion from the Corporation Counsel as to whether 
Travelers Insurance Company could be licensed under the 
Life Insurance Act to transact the kinds of business he 
contended should be regulated thereunder and, at the same 


time, be licensed under the Fire and Casualty Act to write 
workmen’s compensation and bodily injury liability in- 
surance. 


12. From 1953 until 1959 plaintiff and defendant entered 
into annual agreements by which defendant, without prej- 
udice to his position, issued certificates of authority and 
licenses to plaintiff to conduct its insurance business in 
the District of Columbia in the same way it, plaintiff, had 
conducted its business for many years past. One license 
was issued under the Life Insurance Act permitting plain- 
tiff to write life, health and accident, annuities and pure 
endowment insurance. Another license was issued to plain- 
tiff under the Fire and Casualty Act permitting plaintiff 
to write workmen’s compensation and bodily injury 
liability insurance. 


13. On or about January 26, 1959, plaintiff applied to 
defendant for licenses to conduct its insurance business in 
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the District of Columbia for the year beginning May 1, 
1959, in the same way it had since 1953. 


14, On March 9, 1959, the Corporation Counsel for the 
District of Columbia rendered his opinion that plaintiff 
could not be licensed to write policies of insurance on work- 
men’s compensation and bodily injury liability and at the 
same time be licensed under the Life Insurance Act. 


15. On April 1, 1959, plaintiff was advised by defendant 
of the opinion of the Corporation Counsel and was further 
advised by defendant of his intention to issue a certificate 
of authority and license to plaintiff thereafter in accordance 
with the aforsaid opinion. 


16. Thereupon, on April 20, 1959, plaintiff wrote the 
defendant as follows: 


“Dear Mr. Jordan: 


Since the receipt of your letter of April 1 we have 
had the benefit of your views on certain aspects of 
how the Travelers Insurance Company should con- 
tinue to be licensed in the District of Columbia. 


In accordance with the offer in your letter we would 
like a license for ‘‘life, health and accident, annuities, 
and pure endowments insurance’’ for which we applied 
in our application dated January 26, 1959. In addition 
we would like either a recognition that this license 
permits us to write Workmen’s Compensation and 
Bodily Injury Liability insurance in the District or 
an amendment to this license which would clearly 
authorize the exercise of these charter powers. In the 
alternative we would like to be licensed under the Fire 
and Casualty Act to write Workmen’s Compensation 
and Bodily Injury Liability insurances in addition to 
the authority granted us by the license under the Life 
Insurance Act.’’ 


17. Defendant replied on April 21, 1959, as follows: 


‘Replying to your letter of April 20, 1959, I will 
issue to the Travelers Insurance Company for the 
year beginning May 1, 1959, a certificate of authority 
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by which the company will be authorized to transact 
in the District of Columbia the business of life, health 
and accident, annuities, and pure endowments in- 
surance. 


By the said letter of April 20, 1959, your request 
that I recognize that the certificate of authority will 
permit the company to write workmen’s compensation 
and bodily injury liability insurance in the Distirct, 
or that I issue an amendment to the certificate of 
authority which would clearly authorize the exercise 
of these charter powers, or that I issue to the Travelers 
Insurance Company a separate and additional license 
under the Fire and Casualty Act to write workmen’s 
compensation and bodily injury liability insurances. I 
am without legal authority to grant these requests, and 
I, therefore, deny them.”’ 


18. Plaintiff is now, and at all times has been, in full 
compliance with all the requirements of the laws of the 
District of Columbia relating to the issuance of the cer- 
tificates of authority and licenses applied for and requested 
by the plaintiff; and plaintiff is now, and has been, legally 


entitled to the said certificates of authority and licenses. 
It was, has been, and now is, the duty of the defendant, 
pursuant to the applicable provisions of the District of 
Columbia Code, to issue the certificates of authority and 
the licenses applied for by plaintiff. 


19. Since 1952 defendant has arbitrarily and unlawfully 
refused to recognize plaintiff’s right to write policies of 
insurance for workmen’s compensation and bodily injury 
liability under the form of license issued by defendant to 
plaintiff from 1940 to 1952. Furthermore, defendant has 
refused, and does now, and will arbitrarily, and in contra- 
vention of law, refuse to issue to plaintiff the aforesaid 
certificates of authority and licenses applied for by plain- 
tiff, thereby preventing plaintiff from conducting its 
business pursuant to its charter powers in the District of 
Columbia. This arbitrary and unlawful action is being 
taken by defendant in spite of the fact that when the Life 
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Insurance Act was enacted into law in 1934 no change was 
made, nor was any change required, in plaintiff’s method 
of doing business; and in spite of the fact that when the 
Fire and Casualty Act was enacted into law in 1940 no 
change was made, nor was any change required, in plain- 
tiff’s method of doing business. 


Wuenerore, plaintiff respectfully requests and prays that 
the court adjudge: 


(1) That defendant issue to plaintiff a certificate of au- 
thority pursuant to Section 35-404, District of Columbia 
Code, 1951 Edition, in the same form as that issued under 
these identical statutes prior to 1952 by defendant to plain- 
tiff, authorizing and empowering the plaintiff to transact 
insurance business in the District of Columbia, including 
the authority to write policies of insurance for life, health 
and accident, annuities, pure endowments, workmen’s com- 
pensation, and bodily injury liability; and to issue to 
plaintiff a license in accordance with the said certificate of 
authority ; or 


(2) That defendant issue an amendment to the license 
proposed to be issued on May 1, 1959 by defendant au- 
thorizing the plaintiff to write policies of insurance for life, 
health and accident, annuities, and pure endowments, said 
amendment to clearly authorize the plaintiff to also write 
policies of workmen’s compensation and bodily injury 
liability insurances in the exercise of plaintiff’s charter 
powers; or 


(3) That defendant recognize the plaintiff’s right, under 
the certificate of authority and license proposed to be issued 
as of May 1, 1959, to write workmen’s compensation in- 
surance and bodily injury liability insurance since accident 
insurance means, includes and comprehends personal 
injury liability insurance. 


(4) That defendant issue to plaintiff certificates of au- 
thority pursuant to Sections 35-404 and 35-1305, District 
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of Columbia Code, 1951 Edition, authorizing and empower- 
ing the plaintiff to transact insurance business in the 
District of Columbia, pursuant to both the Life Insurance 
Act and the Fire and Casualty Act, including the authority 
to write policies of insurance for life, health and accident, 
annuities, pure endowments, workmen’s compensation, and 
bodily injury liability; and to issue to plaintiff licenses in 
accordance with the said certificates of authority; 


(5) And that plaintiff have, and be granted, such other 
and further relief as to the Court appears just and proper. 
Hocan & Haztson 


By Agruvur J. PHELAN 
Arthur J. Phelan 


Cartes W. Hatieck 
Charles W. Halleck 


810 Colorado Bldg., 
Washington 5, D. C. 


Attorneys for Plaintiff 


(Filed May 18, 1959) 
Answer to Complaint for Declaratory Judgment 
Frst Drrenss 


The complaint fails to state a claim upon which relief 
can be granted. 


Szeconp DEFENSE 


1&2. Defendant admits that the Life Insurance Act 
as amended and the Fire and Casualty Act of the District 
of Columbia as amended are involved in plaintiff’s com- 
plaint concerning defendant’s authority under those laws. 
He denies that the several sections of said acts cited by 
plaintiff are particularly applicable to the ultimate deter- 
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mination of any challenge to his authority. Defendant is 
without knowledge or information sufficient to form a 
belief concerning plaintiff’s allegation that the amount in 
controversy exceeds $10,000.00. The remaining allegations 
in paragraph numbered 1 and the allegations contained in 
paragraph numbered 2 of the complaint are jurisdictional 
and require no answer; however, if answer be required, 
defendant states that he is without knowledge or informa- 
tion sufficient to form a belief with respect to said 
allegations. 


3-5. Defendant admits the allegations contained in para- 
graphs numbered 3 through 5 of the complaint. 


6. Defendant admits the allegations contained in the 
sixth sentence of paragraph numbered 6 of the complaint; 
admits the allegations which refer to § 35-404 in the fifth 
sentence of said paragraph; and, admits, as alleged in the 
fourth sentence of said paragraph, that the Life Insurance 
Act and the Fire and Casualty Act were in force from 1940 
to 1952 and were being administered by him during said 
time. Defendant is without knowledge or information 
sufficient to form a belief concerning the remaining allega- 
tions contained in the first through the fifth sentence of 
paragraph numbered 6 of the complaint. 


7. Defendant denies the allegations contained in para- 
graph numbered 7 of the complaint. 


8. For answer to the first sentence of paragraph num- 
bered 8 of the complaint, defendant denies making any final 
determination concerning those matters alluded to in para- 
graph numbered 7 of the complaint. Defendant admits the 
remaining allegations contained in paragraph numbered 
8 of the complaint. 


9. Defendant admits the allegations contained in para- 
graph numbered 9 of the complaint. 


10. For answer to paragraph numbered 10 of the com- 
plaint relating to certificates of authority, defendant says 
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that plaintiff asked that it be issued two certificates of 
authority: One certificate under the provisions of law 
relating to Life Companies and one pursuant to the law 
relating to Fire and Casualty Companies. Defendant is 
without knowledge or information sufficient to form a 
belief concerning the remaining allegations contained in 
paragraph numbered 10 of the complaint. 


11-17. Defendant admits the allegations contained in 
paragraphs numbered 11 through 17 of the complaint. 


18 & 19. Defendant denies the allegations contained in 
paragraphs numbered 18 and 19 of the complaint. 


/s/ Chester H. Gray 
Cuester H. Gray 
Corporation Counsel, D. C. 


/s/ George C. Updegraff 
Grorce C. UpprcRaFr 
Assistant Corporation 
Counsel, D. C. 


/s/ Lyman J. Umstead 

Lyman J. UMsteap 
Assistant Corporation 

Counsel, D. C. 


/s/ James D. Newton 
James D, Newron 
Assistant Corporation 
Counsel, D. C. 


Attorneys for Defendant 


District Building 
Washington 4, D. C. 
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(Filed Jan. 26, 1960) 


Motion for Summary Judgment 

Comes now the plaintiff, The Travelers Insurance Com- 
pany, through its attorneys, and pursuant to Rule 56, 
Federal Rules of Civil Procedure moves for summary judg- 
ment on the ground that there is no dispute as to any 
material fact, and that plaintiff is entitled to a judgment 
as a matter of law, all as more fully appears in the 
memorandum of points and authorities in support of this 
motion attached hereto and made a part hereof. 


Respectfully submitted, 
Hocan & Hazrson 


by Agtuur J. Poetan 
Attorney for Plaintiff 


Cuarntes W. Hatrteck 
Attorney for Plaintiff 


Affidavit in Support of Motion for Summary Judgment 


I, Joseph Wadsworth, secretary of The Travelers In- 
surance Company, hereinafter referred to as The Travelers, 
a corporation organized and existing under the laws of 
the State of Connecticut, being first duly sworn, upon oath, 
depose and say: 


The value of the business of The Travelers in the District 
trict of Columbia is well in excess of $10,000. 


The Travelers is a stock corporation and was founded 
and chartered in the State of Connecticut in 1863. It was 
originally chartered as an accident insurance company to 
insure against risks of travel. In 1864 its charter was 
amended to authorize the company to write accident in- 
surance generally. 


In 1865 its charter was amended to authorize the com- 
pany to write life insurance. This amendment authorized 
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the company to ‘‘insure persons against loss of life or per- 
sonal injury resulting from any cause.’’ In 1866, its charter 
was amended to authorize the company to write endow- 
ments and annuities. 


In 1893 the latest amendment to the charter, in point of 
underwriting power, authorized the company to write lia- 
bility insurance for personal injuries. 


The Travelers is, and always has been, concerned solely 
with the writing of insurance pertaining to persons, their 
lives and injuries. It does not write insurance on or per- 
taining to property. 


The files and records of The Travelers show that it began 
doing business in the District of Columbia in 1867. Prior 
to 1901, the files and records show that licenses as such 
were not issued to The Travelers in the District of Colum- 
bia, but that a license to a local agent representing the 
company was the company’s own authority to do business. 
A typical copy of such authority is attached hereto, and 


made a part hereof, as Exhibit A. It reflects the author- 
ity to The Travelers for the year 1900. 


Commencing with the year 1901, the Code of the District 
of Columbia provided for the establishment of an insur- 
ance department, and immediately thereafter the records 
show that The Travelers applied for and received a license 
to do business in the District of Columbia from the Su- 
perintendent of Insurance. A copy of that license (No. 
117) is attached hereto and marked Exhibit B. Its files 
and records show that The Travelers has continued to 
apply for, and has been receiving, annual licenses from 
the Superintendent of Insurance since that time. The 
Travelers was originally licensed to write life, accident and 
health insurance in the District of Columbia. In 1902 and 
1903 the company was licensed to write life, accident, 
health and employer’s liability insurance in the District 
of Columbia. From 1903 until 1928 the company was li- 
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censed to write life, accident, health, and employer’s liabil- 
ity insurance with only slight variations in the wording of 
the licenses. After the enactment on May 17, 1928, of the 
Workmen’s Compensation Act for the District of Columbia 
(Public Act No. 419—70th Congress), The Travelers ap- 
plied for authority to, and was thereafter licensed by the 
Superintendent of Insurance to write life, personal acci- 
dent, health and liability insurance in the District of 
Columbia. Under this authority, and since 1928, the com- 
pany has written policies of insurance covering employers 
for workmen’s compensation in the District of Columbia. 
This fact was apparently known to the insurance depart- 
ment for the District of Columbia. No question was raised, 
with one slight exception referred to later herein, concern- 
ing the right of the Travelers to write this type of insur- 
ance until Superintendent Jordan’s action in 1952. 


By the terms of the District of Columbia Workmen’s 
Compensation Act (D.C. Code § 36-501; U.S. Code, Title 
33, § 932) every employer shall secure the payment of com- 


pensation, and may do so ‘‘by insuring * * * with any stock 
or mutual company * * * authorized (A) under the laws 
of the United States or of any State, to insure workmen’s 
compensation and (B) by the Secretary, to insure pay- 
ment of compensation under this Act * * *.”? This act fur- 
ther provides that: ‘‘In granting authorization to any car- 
rier to insure payment of compensation under this Act, 
the Administrator may take into consideration the recom- 
mendation of any State authority having supervision over 
carriers or over workmen’s compensation; and may au- 
thorize any carrier to insure the payment of the compen- 
sation under this Act in a limited territory.” 


The files and records of the company show that on June 
13, 1927, it was authorized by the United States Employees’ 
Compensation Commission to write insurance under the 
Longshoremen’s and Harbor Worker’s Compensation Act 
enacted by Congress and Approved March 4, 1927. It 
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applied for a license to write workmen’s compensation in- 
surance in the District of Columbia on June 5, 1928. On 
the date of June 7, 1928, the United States Employees’ 
Compensation Commission did issue its certificate of au- 
thority to The Travelers authorizing it to write the com- 
pensation insurance provided for under the District of 
Columbia Workmen’s Compensation Act (Public Law No. 
419—70th Congress). 


The company has received annual certificates of au- 
thority since then up to the present time from the proper 
federal authorities to write the compensation insurance 
provided for under the District of Columbia Act and no 
question has been raised by the federal authorities as to 
its right to do so. 


From 1928 until 1952, The Travelers was licensed by 
the Superintendent of Insurance for the District of Colum- 
bia to write life, personal accident, health and liability 
insurance. Neither the licenses nor the records of the 
company reflect that the company’s method of doing 
business in the District of Columbia was materially changed 
during that period. In fact, the records of the company 
show that no substantial change has been made in the 
company’s method of doing business in the District of 
Columbia since 1901. The employer’s liability insurance 
that was written prior to 1928 was almost entirely super- 
seded by workmen’s compensation insurance. 


No change was required by the company or by the Su- 
perintendent of Insurance for the District of Columbia in 
the company’s method of doing business as a result of the 
enactment of the Life Insurance Act on June 19, 1934, 
(D.C. Code, Title 35, Chapters 3-8). No change was 
required by the company or by the Superintendent of In- 
surance for the District of Columbia in the company’s 
method of doing business as a result of the enactment of 
the Fire and Casualty Act (D. C. Code, Title 35, Chapter 
13) on October 9, 1940. Copies of all of the licenses issued 
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by the Superintendent of Insurance of the District of 
Columbia to The Travelers from 1902 to 1952 are attached 
hereto, and made a part hereof and marked Exhibits C 1- 
50. It will be noted from the exhibits that during the 
period of 1928 to 1952 the licenses for the years 1927-30, 
1932, 1936, 1938, and 1939 authorized the writing of insur- 
ance covering ‘‘personal accident’? rather than simply 
“accident’’. From 1942 through 1952 licenses issued to 
the company by the then Superintendent of Insurance, 
Albert F. Jordan, defendant herein, authorized the com- 
pany to write policies covering life, personal accident, 
health, and liability insurance. 


In 1948, License No. 99 issued to The Travelers by Albert 
F. Jordan was originally issued omitting, apparently 
through inadvertence specific reference to personal ac- 
cident, health and liability. This fact was called to the 
attention of Albert F. Jordan, defendant herein, and he, 
according to the records of the company, corrected without 
comment license No. 99 by adding the words personal acci- 
dent, health and liability insurance to the license. Accord- 
ing to the records of the company, Mr. Jordan raised no 
question of his right to do so. Attached hereto and made 
a part hereof by reference is a copy of the letter from the 
company to Mr. Jordan calling his attention to the ommis- 
sion (see Exhibit D and C 46). The records of the com- 
pany show that in 1943 license No. 444 was issued to the 
company by Albert F. Jordan, defendant herein. It was 
originally issued omitting the word personal before acci- 
dent and ommiting specific reference to liability insurance. 
Upon notification by the company, Albert F. Jordan cor- 
rected license No, 444 in 1943 by adding the word personal 
before accident and including specific reference to liability 
insurance. The records of the company show that he raised 
no question with respect to his right to issue the corrected 
license. <A copy of the letter notifying him of the omission 
is attached hereto and is made a part hereof by reference 
and marked Exhibit E (see also Exhibit No. C 41.) 
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In 1941, license No. 57 was issued to The Travelers by 
Albert F. Jordan. It was originally issued omitting speci- 
fic reference to accident, health and liabiltiy insurance. 
Upon notification by the company, Albert F. Jordan cor- 
rected license No. 57 in 1941 by including therein specific 
reference to accident, health and liability insurance. A 
copy of the letter of notification is attached hereto and 
made a part hereof by reference and marked Exhibit F 
(see also Exhibit No. C 39). In 1935, the then Superin- 
tendent of Insurance, J. A. Marshall, issued license No. 236 
to The Travelers omitting specific reference to liability 
insurance. Upon notification of this omission by the com- 
pany, J. A. Marshall corrected license No. 236 for the year 
1935 so as to include authority to write liability insurance. 
A copy of the letter of notification to Mr. Marshall is at- 
tached hereto and made a part hereof by reference and 
marked Exhibit G (see also Exhibit No. C 33). In 1934, 
the then Superintendent of Insurance, J. A. Marshall, is- 
sued license No. 191 to The Travelers omitting specific 
reference to liability insurance. Upon notification of this 
omission by the company, J. A. Marshall corrected license 
No. 191 so as to include authority to write liability insur- 
ance. The letter of notification is attached hereto and 
made a part hereof by reference and marked Exhibit H 
(see also Exhibit C 32). In 1932, the then Superintendent of 
Insurance, Herbert L. Davis, issued license No. 80 to The 
Travelers omitting specific reference to liability insurance. 
Upon notification of this omission by the company, Herbert 
L. Davis corrected license No. 80 so as to include authority 
to write liability insurance. A copy of the letter of noti- 
fication to Mr. Davis is attached hereto and made a part 
hereof by reference and marked Exhibit I (see also Ex- 
hibit C 30). 

In 1931, the then Deputy Superintendent of Insurance 
rejected by letter dated February 7, 1931, the application 
of The Travelers for a license on the ground that a life 
insurance company was not entitled to write liability in- 
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surance in the District of Columbia. <A copy of this letter 
is attached hereto and made a part hereof by reference 
and marked Exhibit J. By letter dated February 20, 
1931, the Superintendent of Insurance for the District 
of Columbia, T. M. Baldwin, Jr., expressly overruled the 
then Deputy Superintendent of Insurance, and granted 
The Travelers a license to write liability insurance. <A 
copy of the letter overruling the Deputy Superintendent 
of Insurance is attached hereto and made a part hereof by 
reference and marked Exhibit K. In his letter, Superin- 
tendent Baldwin pointed out that the drafters of the Marine 
Insurance Act of March 4, 1922, (D. C. Code, Title 35, Chap- 
ter 11, 42, Stat. 402, Ch. 93) and in turn Congress never 
intended to prevent such companies as The Travelers and 
the Aetna from continuing to operate in their somewhat 
unique manner in the District of Columbia as they had 
for many years prior to that date. Thereafter license No. 
128 signed by Deputy Superintendent of Insurance Bryan 


was issued to The Travelers for the year 1931-1932 entitling 
the company to write insurances covering life, accident, 
health and liability (see Exhibit C 29). 


The records of The Travelers indicate that from 1901- 
1952 the only question that was ever raised by the adminis- 
trative authorities of the District of Columbia respecting 
the right of The Travelers to write liability insurance as 
well as the other types of insurance pertaining to persons 
that it has written since 1901, was the aforementioned letter 
of February 7, 1931. 


From the time that regulation under the 1901 District 
of Columbia Code began, The Travelers has maintained 
two departments—a life insurance department and an acci- 
dent department. It has maintained separate reserves un- 
der each department and has paid taxes separately on 
both phases or departments of its business. As a result, 
it has been possible for the Superintendent of Insurance 
for the District of Columbia to, at all times, ascertain 
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the extent of the Company’s business in each field, its 
overall reserves, its reserves credited to each department, 
its method of operation, and its fiscal condition by depart- 
ment and as a whole. It has at all times been possible for 
the Superintendent of Insurance and the members of his 
department to regulate, pursuant to the applicable code pro- 
visions, the business of The Travelers in the District of 
Columbia. Each year, when the company paid its taxes 
to the District of Columbia, it reported separately the an- 
nual premiums from its life insurance department and from 
its accident department. An example of the manner in 
which it reported, in 1949, the annual premiums upon which 
the taxes were based is attached hereto and made a part 
hereof by reference and marked Exhibit L. 

The files and records of The Travelers Insurance Com- 
pany show that the writing of these several personal in- 
surances by the company has provided a high degree of eco- 
nomic stability within the company with a corresponding 
strengthening of the position of the policyholders and the 
stockholders. For example, during the depression years 
of the 1930’s and the years during the period of World 
War II, The Travelers operated profitably in the field of 
underwriting workmen’s compensation and personal lia- 
bility insurance, and thereby stabilized its overall opera- 
tions, some phases of which had suffered measurably from 
economic fluctuations in those periods. 


In April, 1952, for the first time in his long tenure in 
office, the defendant Jordan raised a question about his 
right to license The Travelers to write ‘‘liability insurance 
in the District’. He requested a statement from the com- 
pany supporting its long-standing authority to write such 
insurance. On April 29, 1952, a statement was supplied to 
Mr. Jordan by F. J. McCarthy, an attorney for the com- 
pany. A copy of that statement is attached hereto and 
made a part hereof by reference and marked Exhibit M. 
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On May 9, 1952, representatives of The Travelers met 
informally with District of Columbia officials in the office 
of the defendant, Jordan, in Washington, D. C. At this 
meeting, the matter of licensing The Travelers was dis- 
cussed at length, and at the institgation of Mr. Jordan, the 
discussion was reported and transcribed. In that meeting, 
Commissioner Jordan, as an explanation for his present 
change in policy, stated that, ‘‘However, the deputy 
charged with the issuance of those licenses [those issued for 
a long period prior to 1952] served continuously through 
that period of time including the period in which your pres- 
ent licenses were issued; that is, the ones just expiring. 
His successor raised the question as to how it could be done 
and I don’t know how it could be done.”? At that meeting 
it was agreed following the discussion that the matter 
would be referred to the Corporation Counsel’s office of the 
District of Columbia for an opinion and that pending such 
an opinion the company could be licensed as in the past 
under a stipulation to the effect that ‘‘The Superintendent 
shall not be prejudiced by the issuance of renewal cer- 
tificates and licenses as herein outlined and that such 
issuance for the current year will not be used in any 
manner in support of your position that former cer- 
tificates and licenses to your company and agents were 
correctly and legally issued * * *.’? A copy of that 
letter containing the stipulation endorsed for the company 
by Millard Bartels, vice president, and the copy of the 
license issued thereto are attached hereto and marked Ex- 
hibit N 1 and N 2. 


On the date of May 21, 1952, defendant Jordan addressed 
a letter to the District Commissioners requesting an opin- 
ion from the Corporation Counsel ‘‘as to whether Travelers 
Insurance Company may be licensed to write kinds of in- 
surance other than life, health and accident * * *’’ in the 
District of Columbia. Memoranda were submitted and 
under date of May 11, 1953, the then Corporation Counsel, 
Vernon E. West, rendered his opinion to the effect that 
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«<* * * neither The Travelers Insurance Company nor any 
other insurance company licensed under the Life Insur- 
ance Act may write in the District of Columbia kinds of 
insurance other than life insurance, annuities and pure en- 
dowments, and accident and health insurance.”? 


After the Corporation Counsel had given that opinion a 
new question arose; namely, whether or not The Travelers 
could be licensed under the Life Insurance Act to write 
life insurance, annuities, and pure endowments, and health 
and accident insurance, and at the same time be licensed 
under the Fire and Casualty Act to write workmen’s com- 
pensation and other forms of personal liability insurance. 
This question resulted from the statement in the opinion of 
the Corporation Counsel dated May 11, 1953, to the effect 
that ‘‘The memorandum submitted by the company estab- 
lished rather conclusively that the company has the right 
even though it is authorized by its charter to write life 
insurance, to also write policies covering various forms of 
casualty insurance. With this proposition neither the 
Superintendent of Insurance nor this office takes any issue. 
The question presented for consideration is whether the 
company may write such forms of casualty insurance while 
licensed under the Life Insurance Act and not licensed 
under the Fire and Casualty Act.’? Discussions were held 
and legal memoranda were submitted concerning this 
second question which had been presented to the Corpo- 
ration Counsel. While consideration of this question was 
pending in the Office of the Corporation Counsel, The 
Travelers was licensed by the defendant Jordan to do busi- 
ness under the Life Insurance Act and also the Fire and 
Casualty Act. These licenses were requested and there- 
after issued under a proposed stipulation between The 
Travelers and Mr. Jordan which provided as follows: 


That stipulation, as it applied to the present situation 
should provide that The Travelers Insurance Company 
agrees and stipulates that the Superintendent of In- 
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surance shall not be prejudiced by the issuance of a 
license or the granting of authority for it to do the 
type of business it has done in the past and to write 
the kinds of insurance it has written in the past, in- 
cluding liability and workmen’s compensation insur- 
ance, and further, that the issuance of a license or 
other authority will not be used by Travelers in any 
manner in support of its position that former certifi- 
cates and licenses to it were correctly and legally 
issued and that if a conclusion is reached by the Cor- 
poration Counsel’s Office supporting the present views 
of the Superintendent as indicated above, he may at 
any time during the license year cancel such license 
or authorization. 


Under date of June 29, 1953, the defendant Jordan ad- 
vised the company that: 


I am glad to inform you that in view of the stipula- 
tion you propose, and which I hereby accept, I will 


issue the two licenses as applied for and will forward 
them directly to the company. I will immediately re- 
quest an opinion of the corporation counsel as to 
whether two such licenses may be issued to the same 
company. 


Finally under date of March 19, 1959, the Corporation 
Counsel opined that the law does not provide for any in- 
surance company operation such as that which he said was 
suggested by The Travelers, namely, the issuing of two 
licenses ; and that dual licensing of one company under the 
Life Insurance Act and Fire and Casualty Act was not pro- 
vided for in the laws and was not contemplated therein. 
He further stated that approval thereof by District of 
Columbia officials would exceed their authority. There- 
after, on April 1, 1959, Mr. Jordan notified The Travelers, 
by letter, that he would not issue a license to the company 
to write workmen’s compensation and bodily injury lia- 
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bility insurance in the District of Columbia for the year 
beginning May 1, 1959. 


Following the opinion of the Corporation Counsel and 
the ensuing action by the defendant, the company deter- 
mined to seek a declaratory judgment in this Court with 
respect to the questions involved, and on April 29, 1959, 
the complaint in this case was filed. 


Joserx WapswortH 
Joseph Wadsworth, Secretary 
The Travelers Insurance Company 


Stare or ConnECTICUT ; 
County or Hartrorp 

SupscrIBED AND Sworn To before me this 15th day of Janu- 
ary, 1960, by Joseph Wadsworth as Secretary of The 
Travelers Insurance Company. 


(sEAL) Franxur G. Brown 
Notary Public in and for the County 
of Hartford, State of Connecticut 


My commission expires: April 1, 1960 


(Filed Apr. 8, 1960) 
Motion of Defendant fer Summary Judgment 


The defendant moves the Court to grant summary judg- 
ment in his favor. The grounds therefor are that no fac- 
tual questions are presented and, under the law, as inter- 
preted by the Corporation Counsel, D. C., he has no au- 
thority to issue licenses to plaintiff pursuant to both the 
“Life Insurance Act’? and the ‘‘Fire Casualty Act’’, Sec. 
35-301, et seg. and Sec. 35-1301, se seg., respectively, D. C. 
Code, 1951 Ed., as amended. 


Plaintiff makes reference to the opinions of the Corpora- 
tion Counsel in paragraphs 9 and 14 of the complaint. Said 
opinions, absent a court decision to the contrary, are bind- 
ing upon defendant and he attaches them hereto and in- 
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corporates them herein as his Exhibits 1 and 2 in support 
of his motion for summary judgment. 


Defendant asserts that the opinions referred to above, 
while rendered in connection with questions concerning 
plaintiff, are binding on him as to all companies. 


/s/ Cuester H. Gray 
Chester H. Gray 
Corporation Counsel, D. C. 


/s/ GrorcEe C. UppEGRAFF 
George C. Updegraff 
Assistant Corporation 
Counsel, D. C. 


/s/ Lyman J. Umsreap 

Lyman J. Umstead 
Assistant Corporation 

Counsel, D. C. 


Attorneys for Defendant 
District Building 
Washington 4, D. C. 


Exhibit 1 
To: THE ComMISSIONERS 


In Re: Request of the Superintendent of Insurance as to 
whether Travelers Insurance Company may be li- 
censed under the Life Insurance Act to write in- 
surance other than life, health and accident. 


Report: 


Under date of May 21, 1952, Albert F. Jordan, Superin- 
tendent of Insurance of the District of Columbia, addressed 
a letter to former Commissioner F. Joseph Donohue re- 
questing an opinion from the Corporation Counsel ‘‘as to 
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whether Travelers Insurance Company may be licensed to 
write kinds of insurance other than life, health, and acci- 
dent, and whether agents of Travelers Insurance Company 
must be licensed under the Life Insurance Act rather than 
the Fire and Casualty Act’’. 


Prior to the writing of that letter an informal conference 
had been had in the office of the Superintendent of Insur- 
ance, attended by, among others, a representative of this 
office and Millard Bartels, Esq., Vice President and Gen- 
eral Counsel of Travelers Insurance Company, at which 
conference the subject generally was discussed at some 
length. Mr. Bartels was requested to furnish this office 
with a written memorandum concerning his views or the 
views of his companies on the subject under discussion, 
but the written memorandum was not forthcoming until the 
following October, at which time a thirty-two page brief, 
prepared by the office of Hogan and Hartson, attorneys-at- 
law of this city, was received.’ Thereafter comments were 
obtained from the Superintendent of Insurance. The 
matter has been under study since that time. 


The Travelers Insurance Company is one of the old line 
insurance companies and has operated for many years. Its 
operations in recent years have been largely in the life 
insurance field and it has a number of subsidiaries, among 
which are The Travelers Indemnity Company, which writes 
a general line of casualty insurance, and The Travelers 
Fire Insurance Company, which underwrites risks normally 
written by fire insurance companies. The principal item of 
contention between The Travelers Insurance Company 
(hereinafter referred to as the Company) and the Super- 
intendent of Insurance is whether or not the Company, 
which for many years has applied for and received licenses 
or certificates of authority to'do business in the District 
under the Life Insurance Act for the purpose of transact- 
ing the business of ‘‘Life, Personal Accident, Health and 
Liability,’’ (the quoted words being taken from their appli- 
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cation form) may continue to be so licensed. The Company 
asserts the affirmative while the Superintendent of Insur- 
ance believes otherwise. 


The Life Insurance Act provides (Section 35-404, D. C. 
Code), 1951: 


“Jt shall be the duty of the Superintendent to issue 
a certificate of authority to a company when it shall 
have complied with the requirements of the laws of the 
District so as to entitle it to do business therein. In 
each case the certificate shall be issued under the seal 
of the Superintendent authorizing and empowering 
the company to transact the kind or kinds of busimess 
specified in the certificate. No company shall transact 
any business of insurance in the District until it shall 
have received a certificate of authority as herein pre- 
scribed and no company shall transact any business of 
insurance not specified in such certificate of authority. 
* «+ (Emphasis supplied.) 


The Fire and Casualty Act in effect in the District of 
Columbia provides (Section 35-1305 of the Code), in almost 
identical language, for the issuance by the Superintendent 
of certificates of authority to fire and casualty companies 
to do business, similarly provides for the certificate to au- 
thorize and empower the company to which it is issued ‘‘to 
transact the kind or kinds of business specified in the cer- 
tificate,”’ and similarly restricts companies holding certifi- 
cates so that they may not “‘transact any business not spect- 
fied in such certificate of authority.”’ 


The definition of ‘‘company”’ as it appears in the Life 
Insurance Act is as follows (Section 35-302 of the Code) : 

_ ‘«*Company’ means any life insurance company and 

includes a corporation, company, or association of per- 


sons engaged in or proposing to engage in the business 
of life insurance’’. 


The Act sets forth, in Sections 35-703 through 35-712 of the 
Code, the standard provisions required in policies issued by 
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companies licensed under that Act. Reference to these 
sections shows that the standard provisions relate to (a) 
life insurance, (b) annuities and pure endowments, and (c) 
accident and health. While variations of these three types 
of insurance are mentioned, no other kinds of insurance 
are encompassed or regulated by the Life Insurance Act. 


The Fire and Casualty Act on the other hand specifically 
subjects to the provisions of that Act (Section 35-1302 of 
the Code) ‘‘All fire, marine, and casualty insurance com- 
panies * * * formed in the District, or authorized to do 
business in the District, all brokers and all agents and other 
representatives of such companies.’’ 


Section 35-1314 authorizes companies licensed under the 
Fire and Casualty Act to write specified classes of business, 
the business of casualty insurance being incorporated in 
paragraph (2) of that section. Reference to paragraph 
(2)(a) discloses that companies licensed under the Act 
may write, among other things, insurance ‘‘against liability 
of the assured for injuries to employees or to other 
pesrons’’, 


In the discussions had in the conference with Mr. Bartels 
and the Superintendent of Insurance and in the written 
memorandum submitted by the Company, the prime con- 
tention was whether or not, in the light of the foregoing 
provisions of law, a company licensed under the Life In- 
suarnce Act may write any of the following types of lia- 
bility insurance; (1) Workmen’s Compensation, (2) injury 
to persons by automobile, and (3) injury to persons by 
means other than an automobile. 


The Company contends that these types of liability in- 
surance are different from other types of liability insurance 
in that they relate to persons, and this is apparently the 
reason for their use of the expression ‘‘personal accident”? 
in their application for a license. They contend that a 
provision found in Section 35-501(d) relating to domestic 
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life insurance companies is controlling. The first para- 
graph of Section 35-501 of the Code provides: 


‘¢ Any seven or more persons who desire to become in- 
corporated as an insurance company shall make, sign, 
and acknowledge articles of incorporation before an 
officer authorized to take acknowledgements of deeds, 
in which it shall be stated: ** °’’. 


This is followed by nine lettered paragraphs setting forth 
what the articles of incorporation shall contain and in- 
clude, briefly, the name, the term of its existence, the place 
of its office, the purpose, the election of officers and di- 
rectors, the meeting and voting of stockholders and policy- 
holders, the amount of capital stock, the number and iden- 
tity of the first directors and, finally, ‘‘such other particu- 
lars as may be necessary to manifest and explain the ob- 
jects and purposes of the company”. Paragraph (d), re- 
lating to purpose, provides ‘‘The purpose of the company, 
which shall be restricted to the business of insurance apper- 


taining to persons.”’ 


From this it is argued that, since the three types of in- 
surance under contention relate to injuries to persons and 
since there is no specific provision restricting the business 
of foreign companies more so than that of domestic com- 
panies, these three types of insurance may be lawfully 
written by a foreign company licensed to do business under 
the Life Insurance Act. 


There can be no doubt that the Life Insurance Act does 
not undertake to prescribe any regulatory measures gov- 
erning liability insurance business. On the other hand, the 
Company concedes that the Fire and Casualty Act contains 
regulatory provisions for this type of insurance business. 
The Company points out that the Fire and Casualty Act in 
several places says that the provisions of the Act are in- 
applicable to ‘‘life insurance’’, but nowhere can it point to 
an exclusion from the provisions of the Act of a ‘‘life in- 
surance company’’. 
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The memorandum submitted by the Company establishes 
rather conclusively that the Company has the right, even 
though it is authorized by its charter to write life insur- 
ance, to also write policies covering various forms of 
casualty insurance in the District of Columbia. With this 
proposition neither the Superintendent of Insurance nor 
this office takes any issue. The question presented for 
determination is simply whether the Company may write 
such forms of casualty insurance while licensed under the 
Life Insurance Act and not licensed under the Fire and 
Casualty Act. 


As hereinabove pointed out the Fire and Casualty Act 
(Section 35-1305 of the Code) prohibits any company from 
transacting any business not specified in a certificate of au- 
thority issued to it wnder that Act and it would seem that 
unless the Company holds a certificate under that particu- 
lar Act, which certificate specifies the kinds of business it 
intends to write in the casualty field, it may not write 
such kinds of business in the District of Columbia. 


Among contentions of the Company is that its position is 
supported by administrative interpretation of the law. It 
is pointed out that the Company has been licensed to write 
the several types of insurance in question in the District of 
Columbia for more than fifty years. So far as administra- 
tive interpretation is concerned, even if applicable, it can- 
not avail the Company for any period other than that for 
the license years 1941 through 1951 because the Fire and 
Casualty Act was not approved until October 9, 1940 and 
Licenses for the license year commencing May 1, 1952 were 
issued under a stipulation by which the Company agreed 
that the issuance of the license for the year 1952 would, 
pending decision of the question, not be used in support 
of its position that licenses had, theretofore, been correctly 
issued. This office is advised informally by the Superin- 
tendent of Insurance that the Deputy Superintendent in 
charge of the issuance of licenses during all of the period 
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between 1941 and 1951 resigned in 1951 and his successor 
immediately called to the attention of the Superintendent 
the asserted impropriety in continuing to license the Com- 
pany to write casualty risks under the Life Insurance Act. 
Moreover, the United States Court of Appeals for the 
District of Columbia Circuit has, in a somewhat analogous 
situation involving the Superintendent of Insurance, in- 
veighed against perpetuation of error. In National Hos- 
pital Service Society, Inc. v. Jordan, 128 F. 2d 460, 76 App. 
D.C. 23, cert. den. 317 U.S. 664, the Court said: 


‘‘No doubt appellee’s predecessors acted from the 
best of motives, but they misunderstood and violated 
the statute. Appellee should not be required to repeat 
their illegal acts. The Supreme Court has said: ‘The 
petitioner, who was chargeable with knowledge of the 
prohibition of the statute, may not invoke an estoppel 
to impose a liability which the statute forbids.’ ”” 


Whatever may have been the situation prior to the passage 
of the Fire and Casualty Act on October 9, 1940, it was cer- 


tainly changed by the unequivocable language of Section 
35-1305, hereinabove referred to. 


In the memorandum filed with this office, counsel for the 
Company cited, on page 24 thereof, a number of cases for 
the proposition that insurance covering liability of the in- 
sured for accidental injury or death suffered by others is 
‘insurance appertaining to persons’’, and for the further 
proposition that, since provision for writing accident and 
health insurance is included in the Life Insurance Act, ‘‘in- 
surance appertaining to persons’’ should properly be in- 
eluded thereunder. The older of these cases, decided prior 
to 1905, which seem to so hold, are not persuasive and may 
be distinguished from the situation being herein dealt with. 
In the main, those cases held that under the state laws in- 
volved, kinds of insurance, including accident and health 
and ‘‘employers liability insurance”’, might be written by 
insurance companies authorized to do business in those 
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states under insurance laws which did not undertake to 
specifically prohibit the writing of said kinds of insurance. 
Here, while there is no prohibition against the writing of 
these kinds of insurance, there is, since the passage of the 
Fire and Casualty Act, a specific provision requiring li- 
censing under that Act in order to write the kinds of in- 
surance herein questioned and a specific prohibition against 
writing kinds of insurance not named in the license. In- 
deed, two of the later cases cited by the Company, Ander- 
son v. Standard Accident Company, 36 F. Supp. 9, and 
American Trust & Banking Co. v. Lessly, 106 S.W. 2d 551, 
tend to support the position of the Superintendent of In- 
surance. Moreover, workmen’s compensation insurance, 
probably the principal item of contention herein, was prac- 
tically unknown until 1911 when the first effective act on 
the subject was passed. (See Hobbs, Workmen’s Com- 
pensation Insurance, page 85, and page 325, and Michel- 
bacher and Nial, Workmen’s Compensation Insurance, page 
v, page 97 and page 99). It may be noted at this point— 
indeed, it may be of vital importance in comparing the Dis- 
trict of Columbia with other jurisdictions—that, so far as 
is known, all of the state laws covering the issuance of 
licenses to do insurance businesses therein provide for only 
one license. Here, unlike any other jurisdiction of which 
this office is advised, there are two separate and distinct 
legislative enactments governing the two main branches of 
the insurance business. 


This office is advised informally by the Superintendent of 
Insurance that no other company, whether licensed under 
the Life Insurance Act or the Fire and Casualty Act, uses 
the expression ‘‘personal accident insurance’? to mean 
workmen’s compensation insurance or any other form of in- 
surance aganist legal liability of the insured. The term is 
found in the Fire and Casualty Act however, and therein 
has an entirely different meaning. 
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Section 35-1342 of the Code provides in part: 


““The provisions of this chapter relating to the li- 
censing of policy-writing agents, soliciting agents, 
salaried company employees, and brokers shall not 
apply to the sale of personal accident insurance in the 
ticket offices of railroad companies or other common 
carriers, or in the offices of travel bureaus, * * *.”’ 
(Emphasis supplied). 


Obviously, the term ‘‘personal accident insurance’’ in the 
above quotation alludes to insurance which one may pur- 
chase to protect himself or his estate for injury or death to 
his own person and not to liability for injury or death to the 
person of another. Text writers on the subject sustain the 
view that insurance of the kinds in controversy is not gen- 
erally included in the term ‘‘personal accident insurance’’ 
(Crobaugh, Handbook of Insurance, page 1006), and that 
such kinds of insurance are known as “‘liability insurance”’ 
(Vance on Insurance, 2nd Ed. page 912) and are included in 
the concept and definition of ‘‘accident’’ and ‘‘casualty”’ 


insurance (Vance on Insurance, 3rd Ed. page 952; Cro- 
baugh, Handbook of Insurance, page 255). 


The conclusion seems inescapable and it is the opinion 
of this office that neither the Travelers Insurance Company 
nor any other insurance company licensed under the Life 
Insurance Act may write in the District of Columbia kinds 
of insurance other than life insurance, annuities and pure 
endowments, and accident and health insurance. If the 
Company desires to limit its business to kinds of insurance 
other than life, annuities and pure endowments, and health 
and accident, it must be licensed under the Fire and 
Casualty Act and its agents must be licensed under the 
Fire and Casualty Act. If the Company restricts its op- 
eration to the three fields above enumerated it must be 
licensed under the Life Insurance Act and its agents must 
also be licensed under the Life Insurance Act. 
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RECOMMENDATION : 


It is recommended that a copy of this opinion be fur- 
nished to the Superintendent of Insurance. 


/s/ Vernon E. WEst 
Vernon E. West 
Corporation Counsel, D.C. 
MDK :ehh 
CCO-610.1-Travelers Ins. Co. 
5/7/53 


Exhibit 2 
CP :LJU :ms 


In Re: Whether Travelers Insurance Company may have 
licenses issued to it under both the Life Insurance 
Act and the Fire and Casualty Act. 


CoMMISSIONERS OF THE District or CoLUMBIA 
Gentlemen: 


On May 27, 1953, the Commissioners approved an opin- 
ion of the Corporation Counsel dated May 11, 1953, con- 
cerning the question of whether Travelers Insurance Com- 
pany (hereinafter sometimes referred to as Travelers or 
the Company) may under the Life Insurance Act be li- 
censed to write kinds of insurance other than life, health, 
and accident, and whether agents of Travelers must be li- 
censed under the Life Insurance Act rather than the Fire 
and Casualty Act, (CCO-610.1-Travelers Ins. Co.). It 
was concluded in that opinion ‘‘that neither the Travelers 
Insurance Company nor any other insurance company li- 
censed under the Life Insurance Act may write in the Dis- 
trict of Columbia kinds of insurance other than life insur- 
ance, annuities and pure endowments, and accident and 
health insurance.’’ The Charter of the Travelers Insurance 
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Company authorizes the writing of both life insurance and 
various forms of casualty insurance. 


Subsequent to the approval of the opinion referred to, 
Travelers applied to the Superintendent of Insurance 
(hereinafter sometimes referred to as the Superintendent) 
for licenses under both of the above-mentioned insurance 
acts. The Superintendent has now requested an opinion 
from the Corporation Counsel ‘‘as to whether Travelers 
Insurance Company may be licensed under the Life In- 
surance Act to transact the kinds of business regulated 
thereunder and, at the same time, be licensed under the 
Fire and Casualty Act to write casualty insurance.”’ (The 
terms License and Certificate of Authority are used inter- 
changeably in this opinion.) 


Memoranda were submitted by Travelers in support of 
its position and conferences relating thereto ensued. The 
substance of a memorandum submitted under date of Feb- 
ruary 24, 1954 on behalf of the Company suggests its 
position to be as follows: 


1. The Superintendent of Insurance should issue 
‘¢dual licenses’? to it since no positive prohibition in 
the District laws precludes the issuance to a foreign 
insurance corporation of licenses under both the Life 
Act and the Casualty Act. 


2. Under the rules of comity it should be permitted 
to write both life and casualty business through one 
company provided it complies with the laws of the Dis- 
trict of Columbia. 


3. Congress did not intend that a foreign insurance 
company should be limited to the exercise of authority 
for which domestic companies might be chartered. 
(This point apparently concedes that a domestic com- 
pany may not be dually licensed). 


4. If dual licensing is undertaken, the Superintend- 
ent can exercise effective regulation of Travelers In- 
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surance Company by promulgating any rules and regu- 
lations which may be necessary to administer the pres- 
ent Insurance Acts, and, 


5. Travelers Insurance Company has been writing 
certain casualty business in its Life Company for a 
long period of time and its activities have been un- 
questioned. 


Travelers contention that no specific prohibition exists 
against dual licensing is accurate, but it must be realized 
that Congress cannot and does not legislate in the minutest 
detail with a view to considering the effect of legislation on 
each company’s particular problems or activities. On the 
other hand, however, Congress made no specific provision 
authorizing the Superintendent to issue ‘‘dual licenses’’ to 
one company. Indeed, the following provisions contained 
in the Life Act and in the Fire Casualty Act support a con- 
clusion that the Superintendent has not been given such au- 
thority. The Life Insurance Act is compiled as § 35-301 
through § 35-803, D. C. Code, 1951 Ed. and the Fire and 
Casualty Act as § 35-1301 thru § 35-1350 of the Code. 


Under the Life Act, ‘‘Company’’ means (Sec. 35-302) 
any life insurance company ‘‘* * * engaged in or proposing 
to engage in the business of life insurance.”’ 


Section 35-301 provides that all life insurance companies 
are subject to the provisions of the Act. Travelers In- 
surance Company will admit that it is primarily a life in- 
surance company and that it is subject to the provisions 
of the Life Act. 


The Act provides (Sec. 35-404) that no company shall 
transact any business of insurance not specified in the 
certificate of authority. A comparable provision in the 
Fire and Casualty Act (Sec. 35-1305) prohibits a company 
from transacting ‘‘any business’’ not specified in the cer- 
tificate of authority. A certificate of authority issued by 
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the Superintendent of Insurance under the Life Act does 
not provide for the writing of fire and casualty business. 
Likewise, a certificate of authority from the Superintendent 
in accordance with the provisions of the Fire and Casualty 
Act does not authorize the writing of life business. To 
issue certificates of authority under each Act to one com- 
pany would be incompatible with the provisions in each 
Act which limit the scope of business for a company to that 
provided in the certificate of authority. Since no ambiguity 
in the language of the statutes exists, it must be assumed 
that the Congress had a purpose in limiting the scope of 
activity of life companies and of fire and casualty com- 
panies. If the Congress had intended these provisions to 
be applicable only within the discretion of the Superintend- 
ent of Insurance, it could have provided that a life com- 
pany wishing to write casualty lines and a casualty com- 
pany desiring to write life policies could qualify by secur- 
ing any number of certificates of authority which would fit 
its business. 


Section 35-601(h), applicable to foreign life companies 
such as Travelers, provides that such companies shall have 
a paid up capital and surplus at least equal to that required 
of a domestic life stock company. The Life Act provides 
(Sec. 35-508) that a domestic stock company shall have a 
paid up capital stock of not less than $100,000.00 and that 
it shall have a paid up surplus equal to 50 percent of the 
capital stock. The Fire and Casualty Act (Sec. 35-1316) 
requires every stock company authorized to do business in 
the District to have and maintain paid up capital stock of 
not less than $150,000.00 and a surplus of not less than 
$150,000.00. Travelers suggests that it establish one de- 
partment for the life business and a separate department 
for the casualty business wherein it could maintain suffi- 
cient capital and surplus to satisfy both requirenments. 
Whether the creation of separate capital and surplus ac- 
counts by departments would be attempted is not known. 
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The problems arising from these possible arrangements 
are immediately apparent for the following reasons: 


(1) The Superintendent is authorized to administer the 
insurance laws which were promulgated for the control of 
insurance companies and not for departments thereof. 


(2) The Life Act (See. 35-703(5)) provides for the issu- 
ance of life policies which participate in surplus. A unique 
situation under a participating life policy would exist con- 
cerning the extent of the rights of the policy holder with 
reference to whether he could look to the entire surplus of 
the two departmental segments of the company or whether 
he would be limited to a surplus which had been allotted 
by the company to the life department. Further, a stock 
company exists for the the primary purpose of profit. The 
stockholders would have a definite interest in the running 
of said company for profit and a conflict between them and 
the policy holders could occur in the operation of depart- 
mental segments, since the policyholders’ interest would lie 


in increasing surplus. 


(3) By Sec. 35-1315, the Fire and Casualty Act provides 
that no stock company shall, without the written prior con- 
sent of the Superintendent, expose itself to any loss on 
any one risk or hazard in the District to an amount ex- 
ceeding ten per centum of the sum of its capital stock and 
surplus. The question then arises as to whether the com- 
pany will base its ten per cent calculation for the assump- 
tion of a risk or hazard upon the casualty department sur- 
plus or on the combined surplus of both life and casualty 
departments. A concommitant question is then presented 
concerning the right of any company to have a life policy- 
holders’ rights affected in any way by the less calculable 
hazards inherent in a fire and casualty business. 


(4) On application to the United States District Court 
for the District of Columbia, the Superintendent of Insur- 
ance may be given authority to take over a company’s 


38 


property and conduct its business where the company (a) 
is insolvent, or (b) has neglected or refused to obey a 
lawful order of the Superintendent concerning a deficiency 
in its capital or surplus, ete. The law neither provides for 
nor contemplates that the Superintendent shall by court 
order take over a particular department of an offending 
company and leave with company officials the management 
and control of a department which is operating within 
the terms of a certificate of authority which had been issued 
to cover that particular department’s type of business. On 
the contrary, the law states that he, the Superintendent, 
shall operate the company. No statutory authority exists 
which gives the Superintendent the right to ignore the en- 
tire operation of a company as opposed to the operation of 
a department thereof. Yet if a violation of the Life Act 
occurs in a company’s life department, it could argue that 
its certificate of authority issued under the Fire and 
Casualty Act is still valid and can be revoked or suspended 
only if one or more of the provisions of Sec. 35-1306 (the 
basis in the Fire and Casualty Act for revocation or sus- 
pension) has been violated. 


From the foregoing, it is apparent that the law does 
not provide for any insurance company operation such as 
that suggested by Travelers. 


The Company, conceding that regulations of some sort 
are necessary to accomplish its proposed operation, asserts 
that the Superintendent of Insurance can, if he issues to it 
a license under each act, promulgate rules and regulations 
by which he can control its activities. It is believed that 
any attempt by the Superintendent to promulgate rules 
and regulations enabling this Company to continue its op- 
erations based on the presently existing law as interpreted 
by the opinion of the Corporation Counsel of May 11, 1953, 
supra} would be met with the holding in Hutchins Mutual 


1The opinion of May 11, 1953 is hereby incorporated in this opinion and 
made a part hereof by reference. 
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Insurance Co. v. Hazen, 70 App. D.C. 174, 105 F. 2d 53, 
wherein the Court said, at p. 178, that the ‘‘limit of his (the 
Superintendent’s) power is to make rules consistent with 
the provisions of the law. He cannot add to, amend, or 
alter the law by regulations.’’ (Citing cases). It must 
be concluded that to accomplish the proposed operation of 
Travelers, the Superintendent could make no rules or 
regulations which would not be inconsistent with the law as 
it presently exists. 


In addition to the reasons set forth above, an examina- 
tion of other provisions contained in the ‘‘Life Act’? and 
the ‘‘Fire and Casualty Act’’, when considered on a com- 
parative basis, demonstrates that dual licensing of one com- 
pany under both Acts was not provided for, was not con- 
templated, and that approval thereof by District officials 
would exceed their authority. 


Respectfully ‘submitted, 


Cuesrer H. Gray 
Chester H. Gray 
Corporation Counsel, D. C. 


(Filed Apr. 22, 1960) 
Opposition to Defendant's Motion for Summary Judgment 


Comes now The Travelers Insurance Co., plaintiff herein, 
by its counsel, and opposes defendants’s Motion for Sum- 
mary Judgment on the ground that, as a matter of law, de- 
fendant is not entitled to judgment in his favor. 


Defendant, for authorities to support his motion, relies 
generally upon Title 35, D. C. Code, 1951 Ed. as amended. 
The interpretation of those Code provisions is the crux of 
this action. Therefore, general reliance upon them by the 
defendant provides little, if any, support for defendant’s 
position. He, in effect, concedes there is no specific statu- 
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tory provision contained in Title 35 of the D. C. Code 
against The Travelers doing the kind of business it has 
been doing since 1901 in the District of Columbia viz the 
writing of life insurance and insurance covering accidents 
involving persons, known as personal accident insurance. 
In addition, defendant, through his counsel seems to rely 
entirely upon two opinions prepared by his counsel, the 
Corporation Counsel for the District of Columbia. These 
two opinions, one prepared in 1953, and the other pre- 
pared in 1959 represent the advice of defendant’s counsel 
which defendant purports to be bound by. The first opin- 
ion, attached as Exhibit 2 to defendant’s Motion purports 
to answer the question, ‘‘. . . whether or not the Company 
[plaintiff herein], which for many years has applied for 
and received licenses or certificates of authority to do busi- 
ness in the District under the Life Insurance Act for the 
purpose of transacting the business of ‘Life, Personal 
Accident, Health and Liability Insurance’ . . . may continue 
to be so licensed?”’ 


This opinion refers to and recites in part several sections 
of the Insurance Provisions (Title 35) of the D. C. Code. 
None of these sections or code provisions as indicated 
above specifically prohibit The Travelers from conducting 
its multiple line of business in the District. At page 4 of 
the Opinion, (Exhibit 2) after counsel for defendant has 
referred to various code provisions, and has stated what 
his view of what he believes plaintiff’s view of defendant’s 
position was in 1952, modifies and restates the question 
which he is addressing himself to as follows: 


The question presented for determination is simply 
whether the Company may write such forms of 
casualty insurance while licensed under the Life In- 
surance Act and not licensed under the Fire and 
Casualty Act. 


Thereafter, counsel for defendant Jordan concluded that a 
company could not write forms of business which were not 
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specified in its certificate of authority issued by defendant. 
The Opinion admitted that The Travelers, by virtue of its 
charter powers granted to it by the State of Connecticut, 
has the right to write various forms of casualty insurance 
in the District of Columbia. Although not clearly stated, 
that Opinion apparently concludes that in spite of charter 
authority to write multiple lines of insurance, The Travel- 
ers may be prevented by defendant Jordan from exercising 
the right in the District by the simple expedient of arbi- 
trarily refusing to renew the Company’s certificates of au- 
thority. Then, because he has refused to renew the Com- 
pany’s certificate of authority to write its casualty lines, 
defendant Jordan, and his counsel in the aforementioned 
Opinion, point to D. C. Code provisions which state that a 
company may not transact any kind of insurance not speci- 
fied in its certificate of authority. They conclude that The 
Travelers cannot write casualty business, in effect, simply 
because the defendant Jordan has decided not to include 
those lines of business in the Company’s certificate. 


Defendant’s Exhibit 2 answers The Travelers argument 
that Superintendent Jordan is bound by his own prior ad- 
ministrative interpretation of the laws and those of his 
predecessors in office by the absurd suggestions that: 


1. Anything that occurred before 1940 doesn’t count be- 
cause it was in 1940 that the Fire and Casualty Act was 
passed by Congress, and it is the operation of this Act 
which Jordan said in 1952 prevented his renewing The 
Travelers’ certificate of authority; 


2. The Travelers can only rely on eleven years of 
Jordan’s interpretation (1941-1951), and infers that is not 
a long enough period to support our administrative inter- 
pretation. In connection with the defendant Jordan’s pre- 
posterous suggestion that eleven years of administrative 
interpretation creates no presumption of the correctness of 
that interpretation, see Border Pipe Line Co. v. Federal 
Power Commission, 84 U.S. App. D.C., 142, 171 F. 2d 149 
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(1948), where our own Circuit Court of Appeals held that 
a consistent administrative interpretation for five years 
bound the parties, and further suggested that if the Power 
Commission wished to alter that interpretation it should 
go to Congress for amendment or clarification ;* 


3. Finally, it wasn’t really Superintendent Jordan’s 
interpretation anyhow, in spite of D. C. Code, Section 35- 
404, which explicitly provides that: 


... Before a company shall be authorized to transact 
business within the District the Superintendent [em- 
phasis supplied] shall be satisfied by such examination 
as he may make or such evidence as he may require 
that such company is duly qualified under the laws of 
the District to transact business therein. 


The opinion of Mr. Jordan’s counsel recites that counsel 
“was advised informally by the Superintendent of Insur- 
ance’? that the change in policy as of 1952 was the doing of 
the new Deputy Superintendent who took over in 1951. 
Plaintiff, however, was entitled to assume that Mr. Jordan 
was properly performing the duties of his office from 1941 
to 1951. Certainly, absent evidence to the contrary such a 
presumption controls. Therefore, since by statute Mr. 
Jordan was required to satisfy himself of the correctness 
of his determination to issue certificates of authority to 
plaintiff from 1941 to 1951, and since Mr. Jordan’s signa- 
ture appears on those licenses, it can only be that the ‘‘in- 
formal?’ advice given to defendant Jordan’s counsel was 
in error or was misunderstood. 


In further answer to what defendant’s counsel conceived 
to be the view of plaintiff in 1952, defendant’s Exhibit 2, 


1In that connection it should be observed that the present Congress has 
just passed four bills, all of which provide for amendments and clarifications 
of the Insurance Laws of the District of Columbia, none of which change the 
Code provisions so as to give statutory authority or legislative approval to 
Mr. Jordan’s current position in regard to The Travelers Insurance Co. 
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at page five thereof, reviews the well-established principle 
that insurance covering liability of the insured for acci- 
dental injury or death to some other person is insurance 
appertaining to persons. As a basis for concluding that 
state cases establishing this principle do not apply in the 
District, defendant’s counsel states that state laws provide 
for the issuance of only one license to conduct the business 
of insurance within the state. Then, adding apples to 
oranges, as it were, defendant points out that the District 
of Columbia laws governing insurance are made up of two 
separate and distinct legislative enactments. From 1941 to 
1951, the Superintendent only issued one license to The 
Travelers, just as he says the states do. What effect, if 
any, the codification of the insurance laws in the District 
of Columbia, not by two but by dozens of various separate 
and distinct legislative enactments by Congress, has to do 
with Mr. Jordan’s proposed administrative amendment to 
that law is not made clear. 


On the basis of implications contained in defendant?s 


Exhibit 2, plaintiff proposed in 1953 to compromise with 
defendant Jordan, by applying for and accepting one li- 
cense under the code provision relating to life insurance 
and another under the code provision which the defendant 
says relate to personal accident insurance, although still in 
complete disagreement with Jordan’s position. Based on 
plaintiff’s suggestion that it be issued dual licenses, Mr. 
Jordan in 1953 again sought the advice of the Corporation 
Counsel. In 1959 his counsel prepared and delivered to 
defendant Exhibit 1 to defendant’s Motion for Summary 
Judgment. The Opinion admits, at page 2, that there is no 
specific prohibition against dual licensing in the D. C. Code. 
The Opinion concludes, on page 3, contrary to well-estab- 
lished principles of law? that Congress really intended the 
law to be what Mr. Jordan now says it is, rather than what 


2 These principles are developed at length in the Points and Authorities in 
Support of Plaintiff’s Motion for Summary Judgment. 
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he had been saying it was for over eleven years. There- 
after, the balance of defendant’s Exhibit 1 is devoted to all 
of the conceivable, real, or imagined reasons why Mr. 
Jordan could not adequately supervise plaintiff company 
if it were licensed to write all of its lines of business in the 
District. Defendant’s Exhibit 1 completely ignores or con- 
veniently overlooks the fact that The Travelers has been 
adequately supervised since the original 1901 Code put the 
first Superintendent of Insurance in Office. It overlooks 
the fact that Mr. Jordan himself had adequately supervised 
The Travelers from 1940 to 1952. And as far as the pres- 
ent action is concerned, it must be observed that The 
Travelers has maintained its same high standards through- 
out, that the public has been more than adequately bene- 
fited and protected, and that for the past eight years there 
has been no complaint about any inability to regulate The 
Travelers in the public’s interest under the dual licensing 
arrangement entered into between the company and the 
defendant under which Mr. Jordan’s position has been 


protected pending resolution of the instant issues. 


Neither defendant’s opposition to plaintiff’s Motion for 
Summary Judgment, nor either of his exhibits presents any 
authority to rebut plaintiff’s contentions that: 


1. The Rule of Comity requires that the District of Co- 
lumbia recognize The Travelers right to exercise its 
charter powers in the District; 

2. That the Superintendent is bound by his own prior 
administrative interpretations ; 

3. That the sole responsibility for those interpretations 
is placed upon the Superintendent, not his Deputy; 

4. That Congress’ failure to amend the law bespeaks, by 
clear implication, Congressional approval of Mr. Jordan’s 
consistent interpretation from 1940 to 1952; 


5. That the United States Employee’s Compensation 
Commission has consistently, to the present time, author- 
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ized The Travelers to write workmen’s compensation in- 
surance in the District, irrespective of Mr. Jordan’s 
rulings ; 

6. And that absent an express prohibition in the statutes, 
Mr. Jordan has no authority to deny to The Travelers the 
right to conduct its mutliple line of business in the District 
as it had for over 50 years prior to 1952. 


For all the foregoing reasons, plaintiff, The Travelers In- 
surance Company, respectfully submits that the Motion for 
Summary Judgment filed by plaintiff should be granted by 
the Court; and that the defendant’s Motion for Summary 
Judgment should be denied. 


Hocan & Hartson 


By /s/ 
Agtuur J. PHELAN 


/s/ 
Cuartes W. Hatieck 
800 Colorado Building 
Washington 5, D. C. 


Attorneys for Plaintiff 


(Filed July 1, 1960) 


IN THE UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


CA 1193-59 
Traveters Insurance Company, Plaintiff 
v. 
Auzert F, Jorpan, Defendant 
Order 


Upon consideration of the Motions for Summary Judg- 
ment, of the points and authorities filed in support of and 
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in opposition to said Motions and of oral argument heard 
thereon, it is by the Court this 1st day of July 1960 
ordered: 


1. That plaintiff’s Motion for Summary Judgment be 
and it is hereby denied. 


2. That defendant’s Motion for Summary Judgment be 
and it is hereby granted. 


/s/ JosernH C. McGarracHy 
Judge 


(Filed July 19, 1960) 


UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Civil No. 1193-59 
Tre Traveters Insurance Company, Plaintiff 


v. 
Aupert F, Jorpan, Defendant 
Notice of Appeal 


Notice is hereby given this 19th day of July, 1960, that 
Plaintiff, The Travelers Insurance Company, hereby ap- 
peals to the United States Court of Appeals for the 
District of Columbia from the order of this Court entered 
on the first day of July, 1960 denying plaintiff’s Motion 
for Summary Judgment and granting defendant’s Motion 
for Summary Judgment. 


Cartes W. HattEck 
Charles W. Halleck 
Attorney for Plaintiff 
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(Filed Jan. 26, 1960) 


EXHIBITS ATTACHED TO PLAINTIFF'S MOTION FOR 
SUMMARY JUDGMENT 


Exhibit A 


OFFICE OF THE ASSESSOR 
DISTRICT OF COLUMBIA 


Washington, Feb. 5, 1890 


The Travelers Insurance Co. 
of Hartford, Conn. 


Sirs: 


I have the honor to acknowledge the receipt of your 
communication of the 30 inst, in reference to and enclos- 
ing your annual statement for which please accept sincere 
thanks. The license to your agent Frank H. Thomas, Esq. 


is your authority. 


Very respectfully, 


H. H. Dawrvitte 
Assessor, D. C. 
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Exhibit C-30 
Amount, $10.00 
DISTRICT OF COLUMBIA 
DEPARTMENT OF INSURANCE 
THOMAS M. BALDWIN, JR. 
SUPERINTENDENT OF INSURANCE 


It is hereby certified that The Travelers Insurance 
Company, Hartford, Connecticut, has complied will all the 
requirements of law to be observed by such corporation, 
and that it is authorized to transact within the District 
of Columbia the business of life, accident, health and 
liability insurance, until May 1, 1933. 


In Witness Whereof, I have hereunto set my hand and 
affixed the official seal of this Department, at the City of 
Washington, D. C. this 4th day of April, 1931. 


Frank B. Bryan, Jr. 
Acting, Superintendent of Insurance 
Per C.P.MeP 
(Seal) 


_— 


Exhibit C-31 
No. 80 


GOVERNMENT OF THE DISTRICT OF COLUMBIA 
DEPARTMENT OF INSURANCE 


It is hereby certified that The Travelers Insurance 
Company, Hartford, Connecticut, has complied will all the 
requirements of law to be observed by such corporation, 
and that it is authorized to transact within the District 
of Columbia the business of life, personal accident, health 
and liability insurance, until May 1, 1933. 


In Witness Whereof, I have hereunto set my hand and 
affixed the official seal of this Department, at the City of 
Washington, D. C., this 7th day of April, 1932. 


Hersert L. Davis 
Superintendent of Insurance 


(Seal) 
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Exhibit C-33 
No. 191 


GOVERNMENT OF THE DISTRICT OF COLUMBIA 
DEPARTMENT OF INSURANCE 


It is hereby certified that The Travelers Insurance 
Company, Hartford, Connecticut, has complied will all the 
requirements of law to be observed by such corporation, 
and that it is authorized to transact within the District 
of Columbia the business of life, health, accident and 
liability insurance, until May 1, 1935. 


In Witness Whereof, I have hereunto set my hand and 
affixed the official seal of this Department, at the City of 
Washington, D. C., this 26th day of March, 1934. 


J. A. MarsHaLh 
Superintendant of Insurance 


(Seal) 


Exhibit C-34 
No. 236 
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
DEPARTMENT OF INSURANCB 


It is hereby certified that The Travelers Insurance 
Company, Hartford, Connecticut, has complied will all the 
requirements of law to be observed by such corporation, 
and that it is authorized to transact within the District 
of Columbia the business of life, accident, health and 
liability insurance, until May 1, 1936. 


In Witness Whereof, I have hereunto set my hand and 
affixed the official seal of this Department, at the City of 
Washington, D. C., this 9 day of April, 1935. 


J. A. Marsan 
Superintendant of Insurance 
(Seal) 
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Exhibit C-33 


No. 52 


GOVERNMENT OF THE DISTRICT OF COLUMBIA 
DEPARTMENT OF) INSURANCE 


It is hereby certified that The Travelers Insurance 
Company, Hartford, Connecticut, has complied with all the 
requirements of law to be observed by such corporation, 
and that it is authorized to transact within the District 
of Columbia the business of life, accident & health insur- 
ance, and liability, until May 1, 1941. 


In Witness Whereof, I have hereunto set my hand and 
affixed the official seal of this Department, at the City of 
Washington, D. C., this 3 day of April, 1940. 


ALBERT F’. Jonpan 
Superintendant of Insurance 
(Seal) 


Exhibit C-40 
No. 57 


GOVERNMENT OF THE DISTRICT OF COLUMBIA 
DEPARTMENT OF INSURANCE 


It is hereby certified that The Travelers Insurance 
Company, Hartford, Connecticut, has complied will all the 
requirements of law to be observed by such corporation, 
and that it is authorized to transact within the District 
of Columbia the business of Life, Accident, Health and 
Liability Insurance, until May 1, 1942. 

In Witness Whereof, I have hereunto set my hand and 
affixed the official seal of this Department, at the City of 
Washington, D. C., this 18th day of February, 1941. 

Asert F, Jorpan 
Superintendant of Insurance 
(Seal) 
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Exhibit C-41 
No. 18 


GOVERNMENT OF THE DISTRICT OF COLUMBIA 
DEPARTMENT OF INSURANCE 


It is hereby certified that The Travelers Insurance 
Company, Hartford, Connecticut, has complied will all the 
requirements of law to be observed by such corporation, 
and that it is authorized to transact within the District 
of Columbia the business of Life, Personal Accident, 
Health, Insurance, until May 1, 1943. 


In Witness Whereof, I have hereunto set my hand and 
affixed the official seal of this Department, at the City of 
Washington, D. C., this 15th day of April, 1942. 


Axsert F. Jorpan 
Superintendant of Insurance 
(Seal) 


Exhibit C-42 
No. 444 


GOVERNMENT OF THE DISTRICT OF COLUMBIA 
DEPARTMENT OF INSURANCE 


It is hereby certified that The Travelers Insurance 
Company, Hartford, Connecticut, has complied will all the 
requirements of law to be observed by such corporation, 
and that it is authorized to transact within the District 
of Columbia the business of Life, Personal Accident, 
Health, and Liability Insurance, until May 1, 1944. 

In Witness Whereof, I have hereunto set my hand and 


affixed the official seal of this Department, at the City of 
Washington, D. C., this 19th day of March, 1943. 


Asest F. Jonpan 
Superintendant of Insurance 


(Seal) 


59 


Exhibit C-43 
No. 52 


GOVERNMENT OF THE DISTRICT OF COLUMBIA 
DEPARTMENT OF INSURANCE 


It is hereby certified that The Travelers Insurance 
Company, Hartford, Connecticut, has complied will all the 
requirements of law to be observed by such corporation, 
and that it is authorized to transact within the District 
of Columbia the business of Life, Personal Accident, 
Health and Liability Insurance, until May 1, 1945. 


In Witness Whereof, I have hereunto set my hand and 
affixed the official seal of this Department, at the City of 
Washington, D. C., this 21st day of February, 1944. 


Awsert F’. Jorpan 
Superintendant of Insurance 
(Seal) 


Exhibit C-44 


No. 43 
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
DEPARTMENT OF INSURANCE 


It is hereby certified that The Travelers Insurance 
Company, Hartford, Connecticut, has complied will all the 
requirements of law to be observed by such corporation, 
and that it is authorized to transact within the District 
of Columbia the business of Life, Personal Accident, 
Health and Liability Insurance, until May 1, 1946. 


In Witness Whereof, I have hereunto set my hand and 
affixed the official seal of this Department, at the City of 
Washington, D. C., this 15th day of April, 1945. 


ALBERT F’. JoRDAN 
Superintendant of Insurance 


(Seal) 
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Exhibit C-45 
No. 136 


GOVERNMENT OF THE DISTRICT OF COLUMBIA 
DEPARTMENT OF INSURANCE 


It is hereby certified that The Travelers Insurance 
Company, Hartford, Connecticut, has complied will all the 
requirements of law to be observed by such corporation, 
and that it is authorized to transact within the District 
of Columbia the business of Life, Personal Accident, Health, 
and Liability Insurance, until May 1, 1947. 


In Witness Whereof, I have hereunto set my hand and 
affixed the official seal of this Department, at the City of 
Washington, D. C., this 15th day of April, 1946. 


ABertT F’. JonDAN 
Superintendant of Insurance 


(Seal) 


Exhibit C-46 
No. 444 


GOVERNMENT OF THE DISTRICT OF COLUMBIA 
DEPARTMENT OF INSURANCE 


It is hereby certified that The Travelers Insurance 
Company, Hartford, Connecticut, has complied will all the 
requirements of law to be observed by such corporation, 
and that it is authorized to transact within the District 
of Columbia the business of Life, Personal Accident, Health 
& Liability insurance, until May 1, 1948. 

In Witness Whereof, I have hereunto set my hand and 
affixed the official seal of this Department, at the City of 
Washington, D. C., this 15th day of April, 1947. 

Axsert F. Jorpan 
Superintendant of Insurance 
(Seal) 
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Exhibit C-47 
No. 99 


GOVERNMENT OF THE DISTRICT OF COLUMBIA 
DEPARTMENT OF INSURANCE 


It is hereby certified that The Travelers Insurance 
Company, Hartford, Connecticut, has complied will all the 
requirements of law to be observed by such corporation, 
and that it is authorized to transact within the District 
of Columbia the business of Life, Personal Accident, Health 
and Liability Insurance, until May 1, 1949. 


In Witness Whereof, I have hereunto set my hand and 
affixed the official seal of this Department, at the City of 
Washington D. C., this 30th day of April, 1948. 


Apert F. Jorpan 
Superintendant of Insurance 
(Seal) 


Exhibit C-48 
No. 138 


GOVERNMENT OF THE DISTRICT OF COLUMBIA 
DEPARTMENT OF INSURANCE 


It is hereby certified that The Travelers Insurance 
Company, Hartford, Connecticut, has complied will all the 
requirements of law to be observed by such corporation, 
and that it is authorized to transact within the District 
of Columbia the business of Life, Personal Accident, Health 
and Liability Insurance, until May 1, 1950. 


In Witness Whereof, I have hereunto set my hand and 
affixed the official seal of this Department, at the City of 
Washington, D. C., this 1st day of May, 1949. 


Ausert F. Jorpan 
Superintendant of Insurance 
(Seal) 
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Exhibit C-49 
No. 146 


GOVERNMENT OF THE DISTRICT OF COLUMBIA 
DEPARTMENT OF INSURANCE 


It is hereby certified that The Travelers Insurance 
Company, Hartford, Connecticut, has complied will all the 
requirements of law to be observed by such corporation, 
and that it is authorized to transact within the District 
of Columbia the business of Life, Personal Accident, Health 
and Liability insurance, until May 1, 1951. 


In Witness Whereof, I have hereunto set my hand and 
affixed the official seal of this Department, at the City of 
Washington D. C., this 1st day of May, 1950. 


Axsert F. JoRDAN 
Superintendant of Insurance 
(Seal) 


Exhibit C-50 
No. 146 


GOVERNMENT OF THE DISTRICT OF COLUMBIA 
DEPARTMENT OF INSURANCE 


It is hereby certified that The Travelers Insurance 
Company, Hartford, Connecticut, has complied will all the 
requirements of law to be observed by such corporation, 
and that it is authorized to transact within the District 
of Columbia the business of Life, Personal Accident, Health 
and Liability insurance, until May 1, 1952. 


In Witness Whereof, I have hereunto set my hand and 
affixed the official seal of this Department, at the City of 
Washington, D. C., this 1st day of May, 1951. 


Apert F. Jorpan 
Superintendant of Insurance 
(Seal) 
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Exhibit D 
April 19, 1948 
Superintendent of Insurance 
Washington, D. C. 


Dear Sir: 


We are returning herewith License +99 issued to The 
Travelers Insurance Company covering the writing of Life 
Insurance until May 1, 1949. 


On checking with previous licenses issued to our Company 
and also to our Company license application, we find that 
we applied for authority to write Life, Personal Accident, 
Health and Liability insurance. This is also the way our 
licenses have been issued in the past. 


We would appreciate it, therefore, if you add the words 
‘‘Personal Accident, Health and Liability’’ to the license. 


Very truly yours 


Secretary 
EHP:ERS 
Ene. 


Exhibit E 
April 12, 1943 
Hon. Albert F. Jordan 
Superintendent of Insurance 
Washington, D. C. 


Sir: 


We are returning License +444 issued to The Travelers 
Insurance Company covering the writing of Life, Health 
and Accident Insurance. 


On checking with previous licenses issued to our Company, 
and also our Company License application we find that we 
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applied for authority to write Life, Personal Accident, 
Health and Liability Insurance. This is also the way our 
licenses have read in the past. 


We are, therefore, returning the license with the request 
that you please add the word ‘‘Personal’’ to the class Acci- 
dent Insurance, and also the class ‘‘Liability Insurance.”’ 


Your very truly 


C. P. Oscoop 
Secretary 


Exhibit F 

March 18, 1941 
Hon. A. F. Jordan 
Superintendent of Insurance 
Washington, D. C. 
Sir: 
We have checked the license issued to The Travelers In- 
surance Company and note that Accident and Health in- 
surance, and Liability has been omitted. These lines were 
included in the license issued to this Company last year 
and we would appreciate your including these lines in the 
current license. Therefore, we are enclosing the license 
for the addition after which please return it for our file. 


Vey truly yours 


C. P. Oscoop 
Secretary 
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Exhibit G 
April 13, 1935 
Hon. J. A. Marshall 
Superintendent of Insurance 
Washington, D. C. 


Sir: 
We are returning license No. 236 issued to The Travelers 


Insurance Company Covering the writing of Life, Accident 
and Health insurance. 


On checking with previous licenses issued to our Company 
and also our Company license application we find that we 
applied for authority to write Life, Accident, Health and 
Liability insurance. This is ajso the way our licenses 
have read in the past. 


We are, therefore, returning the license with the request 
that you please add the word ‘‘Liability’’. 


Very truly yours 


D. A. Reap 
Secretary 


Exhibit H 
April 4, 1934 
Hon. J. A. Marshall 
Superintendent of Insurance 
Washington, D. C. 


Sir: 


We are returning license +191 issued to The Travelers 
Insurance Company coveroing the writing of Life, Health 
and Accident insurance. 


On checking with previous licenses issued to our Company 
we find that your department has always authorized us 
to write Life, Accident, Health and Liability insurance. 
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We are, therefore, returning the license with the request 
that you please add the word “‘Liability”’. 


Very truly yours 


D. A. Reap 
Secretary 
HEP :SEP 


Exhibit I 
April 4, 1932 
Hon. Herbert L. Davis 
Superintendent of Insurance 
Washington, D. C. 


Sir: 
We are returning License + 80, issued to The Travelers 


Insurance Company, covering the writing of Life, Health 
and Accident insurance. 


On checking with previous licenses issued to our Company, 
we find that your Department has always authorized it to 
write Life, Accident, Health and Liability insurance. 


We are therefore returning the license, with the request 
that you please add the word ‘‘Liability’’. 


Very truly yours 


D. A. Reap 
Secretary 


HEP :SFM 
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Exhibit J 


GOVERNMENT OF THE DISTRICT OF COLUMBIA 
DEPARTMENT OF INSURANCE 


Address Reply to 
Superintendent of Insurance, D. C. 
February 7, 1931 
The Travelers Insurance Company, 
700 Main Street, 
Hartford, Connecticut. 


Gentlemen: 


I am returning your application for Company license 
as it contains the word ‘‘liability’’, which form of coverage 
is not permitted to a Life Insurance Company in the Dis- 
trict of Columbia. 


Will you kindly fill out a new form, omitting “liability’’, 
and return it to this office at your earliest convenience. 


Very truly yours, 


Frank B. Bryan, Jz. 
Frank B. Bryan, Jr., 
Deputy Superintendent 
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Exhibit K 


GOVERNMENT OF THE DISTRICT OF COLUMBIA 
DEPARTMENT OF INSURANCE 
Address Reply to 
Superintendent of Insurance, D. C. 
February 20, 1931 
Mr. Andrew F. Gates, 
Attorney, 
Bureau of Publicity Casualty Insurance, 
700 Main Street, 
Hartford, Conn. 


Dear Mr. Gates :— 


Referring to your letter of February 17th if you will have 
the Travelers Insurance Company and the Travelers Fire 
Insurance Company return to us their applications for 
licenses which were returned to these companies by my 
Deputy, Mr. F. B. Bryan, Jr., I will appreciate it very 


much. The licenses will then be issued as heretofore. 


I might add that I had quite a talk with Mr. A Chalmers 
Charles of New York who, as you doubtless know, assisted 
Dr. S. S. Huebner in the writing of the Marine Act of 
March 4, 1922, and he states that when this bill was con- 
sidered by Congress it was especially agreed that such 
companies as the Aetna and the Travelers who have been 
operating along their peculiar lines for many years prior 
to that date would be permitted to continue, if they so 
desired. 


With kindest regards and hoping this finds you well, I am 
Sincerely yours, 


T. M. Baupwin, Jr. 
T. M. Baldwin, Jr., 
Superintendent of Insurance 
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Exhibit L 
Feb, 25, 1949 
The Superintendent of Insurance 
Washington, 5 
District of Columbia 
Sir: 

We are attaching Tax Statements of The Travelers In- 
surance Company—Life and Accident Departments—for 
the year ending December 31, 1948, together with our check 
payable to the order of the ‘‘Collector of Taxes—District 
of Columbia’’ for $32,132.43 representing a 2% tax on 
the following: 


Life Premiums $712,715.58 
Accident, Health, Personal Liability, 

and Workmen’s Compensation 

Premiums $893,906.07 


Very truly yours 


Secretary 
EHP :RB 
Enclosures 


Exhibit M 
April 29, 1952 
Hon. Albert F. Jordan 
Commissioner of Insurance 
5048 Municipal Center Building 
Washington 1, D. C. 


Attention Hon. Miller O. Stout, 
Deputy Commissioner 


Dear Sir: 


This replies to your request through Office Manager Mor- 
gan of our Washington Branch Office for a statement sup- 
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porting the license of The Travelers Insuance Company 
to write ‘‘life, personal accident, health and liability” 
insurance in the District. 


Our authority for such license grounds on the settled prin- 
ciple of law that in the absence of local statutory pro- 
hibition an insurance corporation legally organized under 
the laws of another state to do more than one kind of 
insurance business may due such business locally, too. 
For example, see U.S. Fidelity & Guaranty Co. v. Linehan, 
Ins. Comm’r, 73 New Hamp. 41, 58 Atl. 956 (1904) ; People 
ex rel. Stevens v. Fidelity & Casualty Ins. Co. of New York, 
153 Il. 25, 38 N.E. 752 (1894). The Travelers Insurance 
Company is chartered in Connecticut to write the several 
lines of insurances of the person quoted above from its cur- 
rent District license and, many other insurance regulatory 
jurisdictions, the District statute laws have no provisions 
limiting foreign or domestic insurance companies in such 
combination of insurances of the person. ‘Indeed, the 
only pertinent expressions of District statute law sup- 
port this proposition and have been interpreted posi- 
tively to authorize this combination of insurances of 
the person. The District insurance code, as with in- 
surance codes generally, permits both foreign and domestic 
life insurance companies to write additionally forms of 
accident insurance. Such combination is generally inter- 
preted to comprehend the several kinds of insurance of 
the person quoted above from our current District license, 
includnig “‘liability’’ insurance, meaning in this instance 
insurance against liability for risk of injury or death of 
the person only, for this Company is chartered and licensed 
for and writes only such personal insurance and not any 
forms of property insurance, because the authority of a 
life insurance company to write accident insurance too 
includes authority to write such personal liability insur- 
ance, it is but a kind of type of accident insurance. 
For example, see Employers’ Liability Assurance Corp. 
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v. Merrill, 155 Mass. 404 (1892); State v. Etna Life 
Insurance Co., 69 O.S. 317, 69 N.E. 608 (1904) and Metro- 
politan Casualty Insurance Co. v. Basford, 31 S.D. 149, 139 
N.W. 795 (1913). Section 35-501 of the District Insurance 
code, expressly authorizing domestic life insurance com- 
panies to write generally ‘‘the business of insurance ap- 
pertaining to persons’’ accords with this understanding. 
So, too, does the fact that, when § 35-1103 of the District 
insurance code was enacted, in 1922, to set permissible com- 
binations of kinds of fire and casualty insurance, excluding 
life insurance, a provision was inserted that it was not 
intended thereby to prevent any insurance company from 
continuing to write thereafter the combination of kinds 
of insurance which it may have been licensed to write in 
the District previously. At that time and for a long period 
time previously as well as ever since our Company has 
been licensed in the District as elsewhere to write the com- 
bination of kinds of insurance of the person quoted above 
and our records show that under date of February 20, 1931, 
T. M. Baldwin, Jr., then District Insurance Commissioner, 
advised us that his investigation into the legislative history 
of this provision affirmed on the authority of its authors 
that the very purpose of the Congress in its enactment was 
to protect this Company and others similarly situated 
against any suggestion that this section, concerned only for 
combinations of kinds of fire and casualty insurance, might 
affect otherwise proper combinations of lines of insur- 
ances of the person as quoted above. The occasion for 
this advice was, like the matter at hand, a departmental 
inquiry upon the propriety of this combination of personal 
insurances, which the Commissioner thereupon affirmed and 
approved on the interpretation and authority of District 
insurance law reviewed hereinabove. 


We hope that this statement expresses adequately the 
supporting authority which you have requested. If in any 
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other way we can be helpful, we trust that you will call 
upon us. 


Very truly yours 


F. J. McCarrzy, 
Attorney 
FJM:AH 


Exhibit N 


GOVERNMENT OF THE DISTRICT OF COLUMBIA 
OFFICE OF THE CORPORATION COUNSEL 
DISTRICT BUILDING 


Washington 4, D. C. 
May 16, 1952 
Millard Bartels, Esq., 
Vice President and General Counsel, 
The Travelers Insurance Company, 
Hartford, Connecticut 


Dear Sir: 


With further reference to the discussion had in the office 
of Albert F. Jordan, Superintendent of Insurance of the 
District of Columbia on Friday, May 9th, and our tele- 
phone conversation on Wednesday, May 14th, I advise you 
as follows: 


It is my understanding that The Travelers Insurance 
Company, The Travelers Indemnity Company, and The 
Travelers Fire Insurance Company, and a number of local 
agents have applied to the Superintendent of Insurance 
for certificates of authority and licenses for the year com- 
mencing May 1, 1952, and that the applications request such 
certificates and licenses on the same basis as those applied 
for and issued for the insurance year May 1, 1951—April 
30, 1952. 
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It is my further understanding that certificates of au- 
thority or licenses were issued to the three companies last 
year as follows: 


Travelers Insurance Company was licensed to write 
‘‘Life, Personal Accident, Health and Liability insurance’’, 


Travelers Fire Insurance Company was licensed to write 
“Fire, Ocean Marine, Earthquake, Inland Navigation & 
Transportation, Tornado, Windstorm & Cyclone, Hail, 
Sprinkler Leakage, Riot, Civil Commotion & Explosion, 
Aircraft, Automobile Fire, Automobile Theft, Automobile 
Liability, Automobile Property Damage, Automobile Col- 
lision, Property Damage & Collision (other than auto), 
General Liability (other than auto), Plate Glass, Burglary 
& Theft, Steam Boiler, Machinery, Accident, Health, Fidel- 
ity, Surety insurance’’. 


Travelers Indemnity Company was licensed to write 
‘‘Aireraft, Automobile Theft, Automobile Liability, Auto- 
mobile Property Damage, Automobile Collision, Property 
Damage & Collision (other than auto), General Liability 
(other than auto), Plate Glass, Burglary & Theft, Steam 
Boiler, Machinery, Accident, Health Fidelity, Surety in- 
surance’’, 


I am advised that various policywriting agents (for ex- 
ample Shannon and Luchs Company, and H. G. Smithy 
Company) were licensed under the Fire and Casualty Act 
to represent all of the companies in the Travelers group; 
that various persons were licensed under the Life In- 
surance Act of the District of Columbia to represent The 
Travelers Insurance Company only; and that salaried com- 
pany employees of the Travelers companies were licensed 
under the Fire and Casualty Act. 


As you know, the person who occupied the position of 
Deputy Superintendent of Insurance in charge of the issu- 
ance of certificates of authority and licenses for a number 
of years resigned after the issuance of the various certifi- 
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cates and licenses which expired on April 30th of this year. 
The new occupant of this position has questioned the issa- 
ance of certificates and licenses to the several Travelers 
companies and agents as hereinbefore set out, and the 
Superintendent is presently inclined to the view that his 
new Deputy is correct and that certificates and licenses 
formerly issued, as hereinbefore set forth, were issued 
jn error. Because the ultimate decision of the ques- 
tion will probably have to be made by the Office of 
the Corporation Counsel after some extended stady and 
an opportunity for you to submit such authorities and 
arguments as you may wish in support of a continu- 
ance of the procedures which have been in effect for 
several years, of the fact that the supposed error in 
procedure was discovered very late in the last license 
year, and that, accordingly, the several Travelers com- 
panies and their agents are at present unlicensed, the 
Superintendent of Insurance is willing, and this office 
concurs in his conclusion, to issue for the license period 
commencing May 1, 1952 and expiring April 30, 1953 the 
same types of certificates and licenses to the several 
Travelers companies and their agents as were issued in 
the last preceding license year, provided that you, as at- 
torney for the several Travelers companies, will agree 
that the issuance of such certificates and licenses for the 
current license year shall in no wise prejudice the Super- 
intendent of Insurance in maintaining and asserting his 
present position and views concerning alleged errors in 
the issuance of certificates and licenses in the past, as here- 
inbefore set out. 


Tf you are willing to stipulate that the Superintendent 
shall not be prejudiced by the issuance of renewal of cer- 
tificates and licenses, as herein outlined, that such issuance 
for the current license year will not be used in any manner 
in support of your position that former certificates and 
licenses to your company and agents were correctly and 
legally issued, and that if a conclusion is reached by this 
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office supporting the present views of the Superintendent, 
he may at any time during the license year cancel such 
certificates and licenses and require the Travelers com- 
panies or their agents to obtain other certificates and 
licenses, please so advise me in writing and include a copy 
for the files of the Superintendent of Insurance. 


Yours very truly, 


s/ Mmron D. Korman 
Milton D, Korman 
Assistant 
Corporation Counsel, D. C. 
ee Supt. of Insurance 
MDK:ehh 


I agree to the terms and conditions of this 
letter on behalf of the Travelers companies. 


s/ Mrtarp Bartets 
Vice-President, 


May 16, 1952 


Exhibit N-2 


GOVERNMENT OF THE DISTRICT OF COLUMBIA 
DEPARTMENT OF INSURANCE 


No. 145 
CERTIFICATE OF AUTHORITY 


Traveters InsuraNce CoMPANy 
Hartrorp, ConNECTICUT 


having complied with all the requirements of law to be 
observed by such corporation, is hereby authorized to 
transact within the District of Columbia the business of 
Life, Personal, Accident, Health & Liability insurance 
until May 1, 1953. 
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In Wrrness Waeneor, I have hereunto set my hand and 
affixed the official seal of this Department, at the City of 
Washington, D. C., this 1st day of May, 1952. 

[Serax] 
Apert F’. JorpaAN 
Superintendent of Insurance 


May 19, 1952 
Exhibit P-13 
UNITED STATES OF AMERICA 
Untrep Stares Emproyvees’ Compensation COMMISSION 
CERTIFICATE OF AUTHORITY 
Disrrict or CocumBIA WoRKMEN’s COMPENSATION ACT 
Kxow ALL MEN BY THESE PRESENTS: 


Tsar Wuereas, The Travelers Insurance Company of 
Hartford, Connecticut, has submitted evidence that it is au- 
thorized under the laws of the State of Connecticut to write 
insurance; that it appears to be able to keep and perform its 
contracts and obligations; that it is authorized to write 
the compensation insurance provided for under the District 
or Cotumsra WorkMen’s Compensation Act, enacted by 
Congress and approved May 17, 1928 (Public No. 419—70th 
Congress) ; and has complied with the regulations and re- 
quirements under said Act; 


Now, THEREFORE, the Unrrep States EMPLOYEES’ CoMPEN- 
sation Commission hereby grants to the said The Travelers 
Insurance Company authority to insure the payment of 
compensation under said Act of Congress pursuant to the 
rules and regulations of said Commission. 


This certificate will expire on the thirtieth day of June, 
1941, unless sooner revoked. 
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In witness WHEREOF, the Commission has caused this 
certificate to be signed by its Chairman at Washington, on 
the 10th day of June, 1940, 


Unrrep Srares Emprovess, 
Compensation Commission, 
JEWELL W. Sworrorp 
Chairman 


Exhibit P-25 


UNITED STATES OF AMERICA 
U. & DEPARTMENT OF LABOR 


Bureau or Empioyzss’ Compensation 
CERTIFICATE OF AUTHORITY 
issued under the 
District or Cotumpra WorKMEN’s Compensation Act 
Kwow ALL MEN BY THESE PRESENTS: 


Tuar Wuereas, The Travelers Insurance Company of 
Hartford, Connecticut, has submitted evidence that it is au- 
thorized under the laws of the State of Connecticut to write 
Workmen’s Compensation insurance and that it has author- 
ity in its charter or form of organization to write such in- 
surance; that it appears to be able to keep and perform its 
contracts and obligations; that it has applied for authority 
to write the compensation insurance provided for under 
the Disrraicr or Corumsia WorkmMeEn’s ComPENsATIon Act, 
as amended, (45 Stat. 600, as amended; 36 D.C. Code 501- 
502) ; and has complied with the regulations issued under 
said Act; 


Now, THEREFORE, the Burzav or Empioyess’ ComMPensa- 
tion hereby grants to the said The Travelers Insurance 
Company authority to insure the payment of compensa- 
tion under said Acr subject to and in accordance with the 
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provisions of said Acr and the regulations of said Bureau 
issued thereunder. 


The authority granted by this certificate will expire 
on the thirtieth day of June, 1953, unless sooner revoked. 


Issvep By THE Bureau or Empioyees’ CoMPENSATION, 
U. S. Department or Lazor at Wasutneton, D. C., this 
9th day of June, 1952. 


Wu. McCavier 
Bureau of Employees’ Compensation 


Exhibit P-31 


UNITED STATES OF AMERICA 
U. 8. DEPARTMENT OF LABOR 


Bureau or Empvorees’ ComPENsATION 
CERTIFICATE OF AUTHORITY 
issued under the 
Disretcr or Conumpia WorkMEN’s ComPENsaTION ACT 
Kyow ALL MEN BY THESE PRESENTS: 


Tsar Wuereas, The Travelers Insurance Company of 
Hartford, Connecticut, has submitted evidence that it is au- 
thorized under the laws of the State of Connecticut to write 
Workmen’s Compensation insurance and that it has author- 
ity in its charter or form of organization to write such in- 
surance; that it appears to be able to keep and perform its 
contracts and obligations; that it has applied for authority 
to write the compensation insurance provided for under 
the Disrricr or CorumBia WorxMEN’s ComPensation Act, 
as amended, (45 Stat. 600, as amended; 36 D.C. Code 501- 
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502) ; and has complied with the regulations issued under 
said Act; 


Now, THEREFoRE, the Burzav or Emproyers’ Compensa- 
tion hereby grants to the said The Travelers Insurance 
Company authority to insure the payment of compensa- 
tion under said Acr subject to and in accordance with the 
provisions of said Acr and the regulations of said Bureau 
issued thereunder. 


The authority granted by this certificate will expire 
on the thirtieth day of June, 1959, unless sooner revoked. 


Issuep By THE Bureau or EMPLOYEES’ ComrensaTion, 
U. S. Department or Lasor at Wasuineron, D. C., this 
2nd day of June, 1958. 


Wm. McCavrey 
Acting Director 
Bureau of Employees’ Compensation 


BRIEF FOR APPELLANW:ited States Court of Anveals 


District of Columbia Circuit 


FIRED OCT 157960 


as TES Lb), Slr’ 


United States Court of Appeals 


For tHe District or Cotumpra Crovrr 


No. 15,964 


Tue Traverers Insurance Company, Appellant, 
Vv. 


Arpert F. Jorpan, Appellee. 


Appeal from the United States District Court for the 
District of Columbia 


ARTHUR J. PHELAN 
Cuartes |W. Harreck 
Attorneys for Appellant 
800 Colorado Building 
Washington 5, D. C. 


Parss or Brnox S. Anams, Wasaxtcron, D.C. 


QUESTIONS PRESENTED 


1. Doesn’t Title 35 of the D. C. Code, which contains the 
‘insurance laws of the District, affirmatively permit the 
(Superintendent of Insurance to continue licensing The 
‘Travelers Insurance Company to transact its multiple line 
iof insurances in the District in the same way he and his 
predecessors had licensed Travelers for over fifty years 
- (prior to his present attempt to change the law? 


| 2. Since it is conceded that there is no specific prohibition. 
in the statute against Travelers being licensed to transact 
its multiple line of business, isn’t Mr. Jordan bound by his 
own 12-year administrative interpretation of the law per- 
mitting such licensing particularly where Congress has, by 


clear implication, approved of that interpretation? Isn’t 
he further bound by that same interpretation which was 
consistently followed by his predecessors? 


3. Doesn’t the Rule of Comity require that a foreign 
insurance corporation must be allowed to continue—as it 
has for over fifty years—exercising its charter authority, 
granted by Connecticut, in the District when there is no 
prohibition in the District Code against it, and where the 
corporation’s transaction of its multiple line of insurance 
iis neither obnoxious to the policy of the law of the District, 
nor to the interests of its citizens, and in fact inures to the 
benefit of the company, its stockholders, and its policy- 
holders? 


Jurisdictional Statement 
Statement of the Case 
Summary of Argument 


Argument: 


I. The D. C. Code Specifically Permits the Licens- 
ing of Travelers to Conduct a Multiple Line of 
Business 


TI. The Superintendent of Insurance Is Bound by 
His Prior Consistent Administrative Interpreta- 
tion of the Law Which Has the Implied Approval 
of Congress 


TIl. Under the Rule of Comity Travelers Is Entitled 
to Continue to Transact in the District the Mul- 
tiple Line of Business Authorized by Its Con- 
necticut Charter 


Conclusion 
Appendix—Statutes Involved 
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JURISDICTIONAL STATEMENT 


This is an appeal from a final order of the United States 
District Court for the District of Columbia. That order, 
filed July 1, 1960, granted defendant’s motion for summary 
judgment and denied plaintiff’s motion for summary 
judgment. Those motions had been timely filed pursuant 
to Rule 56, Federal Rules of Civil Procedure in this action 
for declaratory judgment brought under Title 28, U.S.C. 
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§§ 2201, 2202. This court has jurisdiction of this appeal 
pursuant to Title 28, U.S.C. §1291. Notice of appeal in 
this case was filed July 19, 1960. 


STATEMENT OF THE CASE 


The Travelers Insurance Company, hereafter called 
Travelers, is an old and respected multiple line insurance 
company originally founded and chartered as a stock cor- 
poration in the State of Connecticut in 1863. The company 
began doing business in the District of Columbia in 1867 
(J. A. 12, 13). By 1893, with the latest amendment to its 
charter in point of underwriting power, Travelers had 
been, and is now, chartered by the State of Connecticut to 
write personal insurances covering health and accident, 
life, annuities, pure endowments, workmen’s compensation, 
and bodily injury liability. (J. A. 13-15). Since the 
adoption of the 1901 Code of the District of Columbia, and 
until the present dispute arose in 1952, Travelers had been 
annually licensed to conduct its multiple line of business in 
the District of Columbia by the Superintendent of 
Insurance for the District of Columbia (J. A. 16, 47-62). 
Since the enactment, on March 4, 1927, of the Longshore- 
men and Harbor Worker’s Compensation Act, 33 U.S.C. 
§§ 901-950, made applicable in the District of Columbia 
by D.C. Code, 1951, § 36-501, Travelers has been licensed 
annually by the United States Employees’ Compensation 
Commission to write the Workmen’s Compensation In- 
surance provided for under the District of Columbia 
Workmen’s Compensation Act. (J. A. 15, 75-77). 


The Superintendent of Insurance specifically ruled, in 
1931, that Congress had particularly agreed that Travelers 
should be permitted to continue to conduct its multiple 
line of business under the terms of the Marine Act of 1922. 
(J. A. 68). In 1934, Congress passed the Life Insurance 
Act and added its provisions to the D.C. Code. No change 
in Traveler’s method of doing business was thereafter 
sought by the Superintendent of Insurance. (J. A. 15, 


3 


55-56). In the years 1932, 1934, and 1935 Travelers 
specifically called the attention of the Superintendent of 
Insurance to the omission from its license of one or more 
of the categories of personal insurances which the company 
had always been licensed to write. In every instance, the 
omissions were corrected without comment by the Super- 
intendent. (J. A. 55-56, 65-66). 


Albert F. Jordan became the Superintendent of Insurance 
in 1940. Subsequently, on October 9, 1940, the Fire and 
Casualty Act was enacted and its provisions added to the 
D.C. Code. Thereafter, from 1940 to 1952, no change in 
Traveler’s method of doing business or in the form of its 
license was sought by the Superintendent of Insurance. 
(J. A. 15, 16, 57-64). In 1941, 1943 and 1948 Albert F. 
Jordan, upon notification by Travelers, corrected without 
comment the license of Travelers by adding inadvertently 
omitted categories of insurance to the license of the com- 
pany. (J. A. 57, 58, 61, 63, 64). From 1940 until 1952, 
Albert F. Jordan himself issued and signed the annual 
licenses of Travelers. These licenses authorized the com- 
pany to continue to exercise its Connecticut Charter powers 
in the District to transact the business of life, health, 
accident and liability insurance. (J. A. 57-62). 


Since 1901, Travelers has maintained two departments— 
a life insurance department and an accident department. 
It has maintained separate reserves under each depart- 
ment and has paid taxes separately on both phases or 
departments of its business. (J. A. 19, 69). As a result, 
it has been possible for the Superintendent of Insurance 
for the District of Columbia at all times to ascertain the 
extent of the company’s business in each field, its overall 
reserves credited to each department, its method of opera- 
tion, and its fiscal condition by department and as a whole. 
It has, at all times, been possible for the Superintendent 
of Insurance and the members of his department to 
regulate, pursuant to applicable Code provisions, the 
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business of Travelers in the District of Columbia. Each 
year, when the company paid its taxes to the District of 
Columbia, it reported separately the annual premiums for 
its life insurance department and from its accident 
department. (J. A. 18, 19, 69). 


The writing of these several personal insurances by 
Travelers has provided a high degree of economic stability 
within the company which inures to the benefit of policy- 
holders and stockholders. (J. A. 19). 


In 1952, apparently at the behest of a new Deputy 
Superintendent (J. A. 29, 30), Superintendent Jordan’s 
office suddenly questioned his own past interpretation of 
the laws, and requested Travelers to submit a statement 
in support of the company’s long-standing authority to 
transact a multiple line of insurance in the District of 
Columbia. The company thereafter submitted a statement 
supporting Mr. Jordan’s past 12 year interpretation of 


the District of Columbia Code provisions concerning 
licensing. Subsequently, a meeting between Mr. Jordan, 
his staff and counsel, and representatives of Travelers was 
held, following which, on May 21, 1952, Mr. Jordan sought 
the advice of his attorney, the Corporation Counsel. 
(J. A. 24, 25). 


Nearly one year later, on May 11, 1953, Mr. Jordan’s 
attorney rendered his opinion. (J. A. 24-33). Mr. Jordan’s 
attorney conceded that Travelers, an old line insurance 
company which had operated in the District for many 
years, had the charter authority to write the kinds of 
insurance which it had been writing for over 50 years. 
But, his attorney stated that he thought that, in spite of 
the absence of any express prohibition in the District of 
Columbia Code, Travelers could not continue to write all 
of its previously approved kinds of insurance under one 
license in the District of Columbia. (J. A. 29, 32). Asa 
consequence of this opinion, and at the suggestion of 
Travelers, Mr. Jordan addressed an inquiry, in the spring 
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of 1953, to his attorney to determine if he could com- 
promise by issuing dual licenses to Travelers—one under 
the Life Insurance sections of the Code, and one under 
the Fire and Casualty sections. (J. A. 34). 

Six years later, on March 19, 1959, Mr. Jordan’s 
attorney rendered his adverse opinion.’ (J. A. 33-39). 
Thereafter, on April 21, 1959, Mr. Jordan advised 
Travelers that he would not issue a license to Travelers 
to write the kinds of insurance which the company had 
been licensed to write by him from 1940 until 1952, and 
by his predecessors for several decades before that, nor 
would he issue dual licenses as proposed by the company. 
(J. A. 6, 7). 


Travelers immediately brought suit for declaratory 
judgment in the District Court. (J. A. 2). On cross- 
motions for summary judgment, the District Court, without 
opinion, denied plaintiff Traveler’s motion, and granted 
the motion of defendant Jordan. (J. A. 45, 46). This 
appeal followed. (J. A. 46). 


SUMMARY OF ARGUMENT 
L 


The various applicable provisions of the insurance laws 
of the District, D.C. Code, 1951, Title 35, expressly permit 
the licensing of a foreign insurance company to transact 
its multiple line of insurance in the District when that 
company has the authority in its Charter to transact such 
business. Travelers Insurance Company has the authority 
in its Charter, granted by the State of Connecticut, to write 
the multiple line of insurance listed in the annual licenses 
issued by the Superintendent of Insurance to Travelers 
since 1901. The sudden refusal of the Superintendent of 


1 This opinion, along with the earlier 1953 opinion, were the only exhibita 
or other matter accompanying Jordan’s Motion for Summary Judgment in 
the District Court. They are merely the opinions of Mr. Jordan’s attorney, 
and have no probative value on any issue of fact in the case. 
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Insurance to renew the license of Travelers is based on his 
oblique and improper reading of the insurance laws of 
the District whereby he has concluded that those laws 
do not permit Travelers to continue to transact its multiple 
line of insurance in the District. The Superintendent’s 
changed view of the law is in error, and the District Court 
is in error for failing so to declare. 


Tl. 


Even if the laws did not affirmatively permit it, it is 
clear that there is no express prohibition against Travelers 
transacting its multiple line of business in the District. 
In the absence of an express prohibition to the contrary, 
Mr. Jordan is bound by his own 12 year interpretation of 
the laws, as well as by the same consistent interpretation 
by his predecessors. Under that administrative interpre- 
tation, the statutes have been construed as permitting a 
unique company, Travelers, to transact its multiple line 
of business in the District. Congress’ failure to express 
disapproval, or to amend the law to prohibit it, bespeaks 
Congressional approval of the consistent administrative 
interpretation of the law by Mr. Jordan and his prede- 
cessors. Therefore, it was error for the District Court to 
approve an amendment of the law by Mr. Jordan’s 
administrative fiat. The Court should declare that the 
Travelers Insurance Company may be licensed as it was 
in the past. 


i. 


The Rule of Comity requires that Travelers, a foreign 
corporation, be licensed in the District to transact the lines 
of business authorized by its Connecticut Charter, since 
there is no express prohibition against it in the D.C. Code, 
and since the various kinds of personal insurances written 
by Travelers are all permitted by law in the District. 
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ARGUMENT 
L 


THE D. C. CODE SPECIFICALLY PERMITS THE LICENSING OF 

TRAVELERS TO CONDUCT A MULTIPLE LINE OF BUSINESS 

Mr. Jordan has the obligation and the authority, under 
Title 35, D.C. Code, to renew the license of Travelers to 
conduct its multiple line of business in the District of 
Columbia. His licensing of Travelers from 1940 to 1952 
was perfectly proper, and his present refusal to renew that 
license, erroneously condoned by the District Court, is 
based on a misconception of the Code. 


D.C. Code § 35-601 sets forth conditions precedent to 
obtaining authority to do business in the District of 
Columbia: 


Conditions precedent to authority of foreign or alien 
company to do business in the District. 


A foreign or alien insurance company desiring to 
transact business in the District shall file with the 
Superintendent: 


(a) Its application for certificate of authority, 
stating the kind or kinds of insurance it proposes to 
transact. 

. * s s . 

(g) It shall satisfy the Superintendent that the 
company is duly organized under the laws of the state 
. . . under whose laws it professes to be organized, 
and authorized to do the business it is transacting or 
proposes to transact. 


Under its Connecticut Charter, Travelers has the authority 
to conduct the lines of business which it had been licensed 
to conduct in the District. Mr. Jordan and his attorney 
frankly admit that: 


. .. [T]he company has the right, even though it is 
authorized by its charter to write life insurance, to 
also write policies covering various forms of casualty 
insurance in the District of Columbia. (J. A. 29). 
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There is no doubt that all of the forms of insurance which 
Travelers has been writing in the District for over half 
a century are standard kinds of insurance, long permitted 
and provided for here. D.C. Code, § 35-404, provides that: 


It shall be the duty of the Superintendent to issue 
a certificate of authority to a company when it shall 
have complied with the requirements of the laws of 
the District so as to be entitled to do business therein. 


Obviously, in the case of Travelers, a foreign insurance 
company, the requirements which Section 404 refers to are 
those conditions precedent set forth in Section 601(g). 
No limitations are contained in Section 601 on the kinds 
of insurance a foreign company may be licensed to write 
so long as they are authorized by the laws of that 
company’s home state, and granted to the company by 
its charter, and its funds are invested so as to provide a 
degree of financial security ‘‘substantially equal’’ to that 
required for similar domestic companies. Its paid up 
capital and surplus must be “‘at least equal’’ to that 
required of domestic companies, but can, of course, be more. 
D.C. Code, 1951, § 35-601(h). 


Similarly, D.C. Code § 35-1305 provides that: 


It shall be the duty of the Superintendent to issue 
a certificate of authority to a company when it shall 
have complied with the requirements of the laws of 
the District so as to be entitled to do business therein. 


Travelers, having the authority under its Connecticut 
Charter to transact the kinds of business which it has been 
transacting in the District of Columbia, seeks to continue 
transacting it. There can be no contention that the com- 
pany in the past has not complied with the several 
requirements of the laws of the District. And, of course, 
the provisions of the Code set out above do not limit the 
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“laws of the District?’ to any one Act, or any one Code 
section, as Mr. Jordan mistakenly believes they do. 
(J. A. 29). 


Section 35-1301 of the D.C. Code, which is part of the 
Fire and Casualty Act of 1940, defines ‘‘company”’ as: 


. .. an insurance . . . company, and shall be deemed 
to include a corporation . . . engaging in or proposing 
to engage in any kind of insurance, surety, or indemnity 
business . . . (emphasis added). 


Thereafter, § 35-1314 of the D.C. Code says that: 


Any company authorized to do business in the 
District may, when empowered by its charter, make 
all or any one or more of the kinds of insurance . . . 
comprised in either or both of the following 
classes... : 


(1) Fire and Marine... . 
(2) Casualty. ... (emphasis added). 


Subsection (2) goes on to list, under ‘‘casualty”’, all of the 
forms of casualty insurance which Travelers—admittedly 
authorized to do business in the District—is authorized by 
its Charter to write, and for which it is seeking to have 
its long-standing authority to write in the District renewed. 
Nothing could be clearer from the above-quoted language 
than that an insurance company such as Travelers, with 
charter authority to do so, is entitled to write its multiple 
line of business in the District. Clearly, the statutes 
—particularly the Fire and Casualty Act of 1940— 
affirmatively permit it. 


Mr. Jordan has apparently relied upon an erroneous 
statement of the law by his counsel. His counsel suggested 
that D.C. Code § 35-1305—a part of the Fire and Casualty 
Act— 

. prohibits any company from transacting any 
business not specified in a certificate of authority 
issued to it under that Act. ... (J. A. 29). 
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No such restriction limiting the licensing of a company 
to the forms of business covered by any specific act which 
comprises but a part of the insurance laws of the District 
is set forth in § 35-1305, or in any other section of the Code. 
The provision is made, in § 35-1305, that no company shall 
transact any forms of business not specified in its 
certificate of authority. Manifestly, such a provision 
does not serve to limit the forms of business which may 
be included in that certificate. The Superintendent may 
not, as he has done here, arbitrarily and erroneously 
refuse to renew certain categories of business in the 
company’s certificate, and then say that the company may 
not lawfully transact that kind of business in the District 
of Columbia on the ground that the particular kind of 
business is not then listed in the certificate. Thereafter, 
believing that he has demonstrated that it is unlawful 
for the company to write certain kinds of business, Mr. 
Jordan then goes back and justifies his refusal to include 
those kinds of business in the certificate by pointing out 
that it is ‘‘unlawful’’ for the company to write them. 
Such ‘‘bootstrap’’ reasoning cannot overcome the clear 
language of the Code. 


Travelers is a foreign or alien insurance company duly 
organized under the laws of Connecticut. It is authorized 
by its Charter to transact the kinds of insurance which have 
been listed in its District of Columbia licenses for over 
50 years prior to 1952. All of those kinds of insurance are 
sanctioned as perfectly proper in the District of Columbia.? 
Under the foregoing cited Code provisions, the Superin- 
tendent had the clear duty to renew the company’s license 


2 Travelers has been continuously licensed by the United States Employees’ 
Compensation Commission to write workmen’s compensation insurance in the 
District under the Longshoremen and Harbor Worker’s Compensation Act of 
March 4, 1927, from 1927 until the current year. This act applies in the 
District. D.C. Code § 36-501. It is only Mr. Jordan, and not the Federal 
Government, who now refuses to license Travelers to write workmen’s com- 
pensation insurance in the District. 
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in 1952, and the District Court’s approval of Mr. Jordan’s 
attempt to change the law by refusing to renew that license 
is clear error. 


1. 


THE SUPERINTENDENT OF INSURANCE IS BOUND BY HIS 
PRIOR CONSISTENT ADMINISTRATIVE INTERPRETATION 
OF THE LAW WHICH HAS THE IMPLIED APPROVAL OF 
CONGRESS 


Assuming arguendo that the D.C. Code does not 
specifically and unequivocally authorize the licensing of 
a foreign insurance company to write both life and other 
personal insurances,* the Superintendent is still obliged 
to continue his fifty year old consistent interpretation of 
the law which permits such licensing of Travelers. It is 
clear that there is no specific prohibition in the Code which 
precludes such licensing. Mr. Jordan has even conceded 
that: 


Travelers contention that no specific prohibition exists 
against dual licensing is accurate, but it must be 
realized that Congress cannot and does not legislate 
in the minutest detail with a view to considering the 
effect of legislation on each company’s particular 
problems or activities.t (J. A. 35). 


However, this view of Congress’ lack of awareness of 
Travelers’ unique situation was not shared by one of Mr. 


3 Travelers transacts 2 multiple line of insurance in the District, which only 
includes insurance appertaining to persons, such as death to persons, injury 
to persons, health of persons, or liability for sickness or injury to persons. 
Such insurances appertain to persons, Employer’s Liability Assurance Corp. 
vy. Merrill, 155 Mass. 404, 29 N.E. 529 (1892) ; State ex rel Sheets v. Aetna 
Life Insurance Co. 69 Ohio St. 317, 69 N.E. 608 (1904); Metropolitan 
Casualty Co. v. Basford, 31 8.D. 149, 139 N.W. 795 (1913). Therefore, 
Travelers multiple line of business even satisfies the requirements of the 
D.C. Code, § 35-501, regarding the purposes for which a domestic life insur- 
ance company may be incorporated. 


4 Travelers offered by way of compromise in 1953 to accept two licenses— 
one under each of the sections of the Code which Mr. Jordan felt were 
separate and distinct—but in 1959 the Corporation Counsel finally advised 
Mr. Jordan that he considered it improper. 
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Jordan’s predecessors who specifically stated otherwise 
to Travelers. (J. A. 68). 


The history of the D.C. Code provisions regarding 
imsurance clearly shows that there has never been any 
express prohibition against a foreign insurance company, 
such as Travelers, conducting its multiple line of business 
in the District. The 1901 Code contained no such limita- 
tion. The Act of August 15, 1911, 37 Stat. 16, which defined 
and classified health, accident, and death benefit companies 
and associations operating in the District contained no 
such limitation. The Marine Insurance Act, 42 Stat. 401, 
D.C. Code, 1951, § 35-1101 e¢ seg., contained no such 
limitation, and in fact, ‘‘. . . when this bill was considered 
by Congress it was especially agreed that such companies 
as the Aetna and the Travelers who have been operating 
along their peculiar lines for many years prior to that 
date would be permitted to continue, if they so desired.’? 
(J. A. 68). The Life Insurance Act of 1934, 48 Stat. 1125 
D.C. Code, 1951, § 35-301 et seg., contained no such limita- 
tion. It does not limit or restrict the type of insurance 
which may be included in the certificate of authority of 
foreign companies. It provides only that such companies 
may not transact any kind of business unless that kind 
of business has first been listed in their certificate of 
authority. D.C. Code, 1951, § 35-404. This does not, 
however, limit the kinds of business which may be listed 
in the certificate. The Fire and Casualty Act of 1940, 54 
Stat. 1063, D.C. Code, 1951, § 35-1301 et seg., contains no 
support for a limitation upon the kinds of business which 
may be listed in the certificate of authority of a foreign 
insurance company. There is no express prohibition con- 
tained therein against companies like Travelers conducting 
a multiple line of business in the District. In fact, as 
pointed out earlier, it expressly permits it. 


Mr. Jordan’s own office drafted the 1940 Act. Mr. Jordan 
went up to Congress and testified. See Hearings Before a 
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Subcommittee of the Committee on the District of Columbia, 
United States Senate, on S. 3500 and H.R. 9722, 76th Cong., 
3d Session (May 17, 1940). 


On April 3, 1940, Mr. Jordan had issued and signed a 
license authorizing Travelers to transact the business of 
life, accident, health and liability insurance. (J. A. 57). 
After the adoption of the 1940 Act, and its inclusion in 
the D.C. Code, Mr. Jordan himself issued and signed eleven 
annual licenses authorizing Travelers to transact life, 
accident, health and liability insurance. (J. A. 57-62). 
Three times during those years omissions of one or more 
categories of business from the license of Travelers was 
called to Mr. Jordan’s attention. In every case, he 
corrected the licenses immediately and without question. 
Obviously, Mr. Jordan knew of Travelers unique multiple 
line operation when he testified before Congress on his 
own bill. Just as obviously, for eleven years he inter- 
preted that law as permitting Travelers to continue trans- 
acting its long-established multiple line of business in the 
District. Furthermore, the Superintendent of Insurance 
was personally required by law to determine, before issuing 
each of those licenses, that Travelers was “‘. . . duly 
qualified under the laws of the District, to transact 
business therein.’’ D.C. Code, 1951, § 35-404. Mr. Jordan’s 
present attempt to justify his efforts to change the law 
in 1952 by placing the responsibility on his deputy 
(J. A. 29, 30) for determining the qualifications of 
applicant companies flies directly in the face of this 
provision by which Congress has specifically placed the 
responsibility upon the Superintendent. 


Where the consistent interpretation of a statute by an 
administrative agency, if not the only possible one, is at 
least reasonable, that construction becomes entitled to 
great respect, and will not be disturbed except for cogent 
reasons. McLaren v. Fleisher, 256 U.S. 477, 480 (1921). 
Mr. Jordan’s 12 year continuance of 40 years of con- 


14 


sistent interpretation was plainly reasonable. Further- 
more, where an agency does not claim a particular right 
of regulation for a long period, there is a powerful 
indication that such action is not necessary for the purpose 
of the statute, and is not authorized. Federal Power Com- 
mission v. Panhandle Eastern Pipe Line Co., 337 U.S. 498 
(1949); Federal Trade Commission v. Bunte Bros., 312 
U.S. 349 (1941); Norwegian Nitrogen Products Co. v. 
United States, 288 U.S. 294, 315 (1933). This Court has 
ruled that a consistent interpretation for only five years, 
by the agency charged with administering an act, binds the 
agency to that interpretation. Border Pipe Line Co. v. 
Federal Power Commission, 84 U.S. App. D.C. 142, 171 
F.2d 149 (1948).° 


The fact that Congress has met in many sessions since 
1940 without expressing its disapproval of the licensing 
of Travelers clearly indicates Congressional approval of 
Mr. Jordan’s 12 year continuation of the preceding 40 year 
interpretation of the insurance laws of the District. If 
Congress had considered Mr. Jordan’s interpretation of 
the laws from 1940 to 1952 erroneous, it certainly would 
have amended them. Its failure to do so requires the con- 
clusion that Mr. Jordan’s 1940 to 1952 interpretation was 
clearly consistent with the spirit and intent of the statutes 
and bears the approval of Congress. Massachusetts 
Mutual Life Insurance Co. v. United States, 228 U.S. 269 
(1933) ; National Lead Co. v. United States, 252 U.S. 140, 
145 (1920); McCaughn v. Hershey Chocolate Co., 283 U.S. 
488, 492 (1931); Copper Queen Mining Co. v. Arizona 
Board, 206 U.S. 474, 479 (1907); Mogis v. Lyman-Richey 
Sand and Gravel Corp., 189 F.2d 130 (8th Cir. 1951). 


5 As this court pointed out: ‘‘If an administrative agency thinks that the 
real intent and purpose of a statute is . . . different from its terms, it 
need only ask Congress for an enlargement or clarification.”’ 84 U.S. App. 
D.C. at 146. 
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As the Tenth Circuit had occasion to point out, in ruling 
upon the action of the Insurance Commissioner of Okla- 
homa in collecting a certain tax: 


The long-continued construction of a statute by a 
department of the Government charged with its 
execution is entitled to great weight and should not be 
overturned without cogent reasons. The Legislature 
of Oklahoma has convened many times during this 
period of administrative construction without expres- 
sing its disapproval. That silence may be regarded 
as acquiescence in or approval of the administrative 
construction. 


Great Northern Life Insurance Co. v. Read, 136 F.2d 44, 
47 (10th Cir. 1943), and eases cited therein. 


In fact, the failure of Congress to alter or amend the 
insurance laws in the face of Mr. Jordan’s consistent 12 
year construction of them, particularly since he was 
charged with the duty of annually determining that 
insurance companies which he licensed to do business in 
the District were qualified and legally entitled so to act, 
creates a presumption in favor of that consistent inter- 
pretation. See Costanzo v. Tillinghast, 287, U.S. 341, 345 
(1932). Clearly, the District Court was in error in 
approving Mr. Jordan’s attempt to change a long-settled, 
approved interpretation of the District’s insurance laws. 


my. 


UNDER THE RULE OF COMITY TRAVELERS IS ENTITLED TO 
CONTINUE TO TRANSACT IN THE DISTRICT THE MULTIPLE 
LINE OF BUSINESS AUTHORIZED BY ITS CONNECTICUT 
CHARTER 


There is yet a further and compelling reason why the 
District Court’s approval of Mr. Jordan’s current refusal 
to license Travelers to transact the lines of business it had 
transacted in the District for years is in error. It is 


— 


6 D.C. Code, 1951, Section 35-404. 


16 


abundantly clear, and it must be conceded, that at the very 
least there is no express prohibition in the D.C. Code 
against Travelers transacting the business of life, personal 
accident, health and liability insurance. Therefore, since 
there is no positive prohibitive statute, and since all of 
these forms of insurance are authorized by some part of 
the D.C. Code, and since Travelers is empowered by its 
Connecticut Charter to write all of these kinds of insurance, 
under the Rule of Comity that applies between states 
Travelers should be licensed and permitted to transact 
such business in the District of Columbia. It is well 
settled that, under the Rule of Comity, a corporation 
organized under the laws of one state may exercise in 
any other state any power conferred upon it by its charter 
unless specifically prohibited from doing so by positive 
legislation or the clear public policy of the state in which 
the power is sought to be exercised. As the rule was 
expressed in People v. Lowe, 346 Ill. 278, 178 N.E. 661, 
663 (1931): 


Where there is no positive prohibitive statute on the 
subject, the presumption under the law of comity that 
prevails between the states is that a state permits a 
corporation organized under the laws of a sister state 
to do any act authorized by its charter or the law 
under which it is created except when it is manifest 
that such act is obnoxious to the policy of the law 
of the state where it seeks to do business. 


And in Ohio, the rule was expressed in State ex rel Sheets 
v. Aetna Life Insurance Co., supra, at p. 611: 


If the business is within the charter power of such 
foreign companies, it is enough that such business is 
not prohibited in this state, is not obnoxious to the 
policy of our laws, and is not against the interests of 
our citizens. 


To the same effect are Cowell v. Colorado Springs Co., 
100 U.S. 55 (1879) ; American and Foreign Christian Union 
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v. Yount, 101 U.S. 352 (1880) ; United States Fidelity and 
Guaranty Co. v. Lineham, 73 N.H. 41 (1904); and also see 
Hight v. Richmond Park Improvement Co., 47 App. D.C. 
518, 532 (1918); 17 Fletcher, Cyclopedia of the Law of 
Private Corporations (1933), § 8335 et seq. 


Clearly, none of the lines of insurance which Travelers 
has been writing in the District are prohibited by District 
law. Personal accident, liability, and workmen’s com- 
pensation insurances are not obnoxious to the policy of 
the District of Columbia laws. Section 36-501 of the D.C. 
Code specifically provides for workmen’s compensation 
insurance in the District. And certainly, no one would 
suggest that it was not in the greatest interest of the 
citizens of the District to have available such forms of 
insurance. Furthermore, for 50 years, the Superintendents 
of Insurance of the District of Columbia have consistently 
approved Travelers’ exercise of its Charter power to 
transact a multiple line of insurance in the District. 
Therefore, it is apparent that none of the exceptions 
referred to by the courts in the above cases could be in any 
way considered as applicable to Travelers. The company 
has the authority by its Connecticut Charter to transact 
the lines of business here in question. No expression in 
our law prohibits it, and no sound reason exists to suggest 
that such business is obnoxious or contrary to the public 
policy. Consequently, the Rule of Comity between states 
requires that Travelers should continue to be licensed to 
transact its multiple line of personal insurances in the 
District. The ruling to the contrary by the District Court 
was error. 
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CONCLUSION 


Wherefore, it is respectfully submitted that the District 
Court erred in failing to grant Travelers’ Motion for 
Summary Judgment in its action for declaratory judgment. 
This Court should reverse and remand with instructions 
to grant judgment for Travelers. 


Respectfully submitted, 


ArtHur J. PHELAN 
Cartes W. HatiEeck 
Attorneys for Appellant 
800 Colorado Building 
Washington 5, D. C. 
Of Counsel: 
Hogan & Hartson 


800 Colorado Building 
Washington 5, D. C. 
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APPENDIX 
Statutes Involved 


The following pertinent parts of the District of Columbia 
Code (1951 Edition) are involved in this appeal: 


§ 35-205 Every insurance corporation or association 
authorized to transact business in the District of 
Columbia, which insures employers against liability for 
compensation under the Employees’ Compensation Act, 
shall file with the Superintendent of Insurance its 
manual of classifications and underwriting rules, . . 


§ 35-404 It shall be the duty of the Superintendent to 
issue a certificate of authority to a company when it 
shall have complied with the requirements of the laws 
of the District so as to be entitled to do business 
therein. The Superintendent may, however, satisfy 
himself by such investigation as he may deem proper 
or necessary that such company is duly qualified under 
the laws of the District to transact business therein, 
and may refuse to issue or renew any such certificate 
to a company if the issuance or renewal of such 
certificate would adversely affect the public interest. 
In each case the certificate shall be issued under the 
seal of the Superintendent, authorizing and empower- 
ing the company to transact the kind or kinds of busi- 
ness specified in the certificate, and each such certificate 
shall be made to expire on the thirtieth day of April 
next succeeding the date of its issuance. No company 
shall transact any business of insurance in or from the 
District until it shall have received a certificate of 
authority as authorized by this section and no company 
shall transact any business of insurance not specified 
in such certificate of authority. 


§ 35-501 Any seven or more persons who desire to 
become incorporated as an insurance company shall 
make, sign, and acknowledge articles of incorporation 
before an officer authorized to take acknowledgment of 
deeds, in which shall be stated: 


* * * 
(d) The purpose of the company, which shall be 
restricted to the business of insurance appertaining 
to persons. 
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§ 35-601 Conprrions PrecepeNt To AuTHorITY or For- 
EIGN or Atren Company To DO Business In THE District. 


A foreign or alien insurance company desiring to 
transact business in the District shall file with the 
superintendent: 


(a) Its application for certificate of authority, stat- 
ing the kind or kinds of insurance it proposes to 
transact. 

s * * 

(g) It shall satisfy the superintendent that the com- 
pany is duly organized under the laws of the state, 
province, or government under whose laws it pro- 
fesses to be organized, and authorized to do the 
business it is transacting or proposes to transact, 
and that its name is not identical with, nor so similar 
to, that of another company organized prior to the 
organization of the applying company as to lead to 
confusion. 


(h) It shall satisfy the Superintendent that its funds 
are invested in accordance with the laws of its domicile 
and in securities or property which afford a degree 


of financial security substantially equal to that required 
for similar domestic companies, and, if a stock com- 
pany, that it has paid-up capital and surplus at least 
equal to the capital and surplus required of domestic 
stock companies, or, if a mutual company, that it has 
a surplus at least equal to that required by this Act 
for domestic mutual companies. 


§ 35-1103 A marine, fire-marine, or fire insurance com- 
pany may be formed, admitted, or licensed to write 
any or all insurance and reinsurance comprised in 
any one or more of the following numbered sub- 
divisions : 

* * » 

Third. Against bodily injury or death by accident 
and: against disablement resulting from sickness, and 
every insurance appertaining thereto, including 
quarantine and identification. 


Fourth. Against liability of the insured for the 
death or disability of another. 
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Ninth. Against any loss or liability arising from 
any other casualty or hazard not contrary to public 
policy, other than that appertaining to or connected 
with (1) life insurance (including the granting of 
endowments and annuities), and (2) fidelity and surety 
bonding. 

* * * 

. .. ProviweD, That nothing in this section shall be 
construed as preventing any insurance company, 
formed, admitted, or licensed to transact insurance in 
the District on March 4, 1922, from continuing the 
writing of those kinds of insurance which it may have 
been authorized to write on March 4, 1922. 


Every company formed, admitted or licensed to 
transact in the District any of the kinds of insurance 
permitted by the several numbered subdivisions of this 
section shall maintain separate and distinct reserves 
for each kind of insurance so written... 


§ 35-1303 In this chapter, unless the context otherwise 
requires— 


‘‘Company”’ means an insurance, surety, or indem- 
nity company, and shall be deemed to include a cor- 
poration, company, partnership, association, individual, 
or aggregation of individuals engaging in or proposing 
or attempting to engage in any kind of insurance, 
surety, or indemnity business, including the exchanging 
of reciprocal or interinsurance contracts between in- 
dividuals, partnerships, and corporations. 


‘Superintendent’? means the Superintendent of 
Insurance of the District of Columbia... . 


§ 35-1305 It shall be the duty of the superintendent 
to issue a certificate of authority to a company when 
it shall have complied with ‘the requirements of the 
laws of the District so as to be entitled to do business 
therein. 
° * * 

No company shall transact any business in or from 
the District until it shall have received a certificate 
of authority as authorized by this section, and no com- 
pany shall transact any business not specified in such 
certificate of authority. 
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§ 35-1314 Any company authorized to do business in 
the District may, when empowered by its charter, make 
all or any one or more of the kinds of insurance and 
reinsurance comprised in either or both of the follow- 
ing classes, subject to and in accordance with the 
provisions of this chapter: 


(1) Fire anp Marre. 


(2) Casvaury.—(a) Upon the health of persons, or 
against injury, disablement, or death of persons result- 
ing from traveling or general accidents by land or 
water, and against liability of the insured for injuries 
to employees or other persons; 


(i) to insure against any other casualty risk which may 
lawfully be the subject of insurance, and which it is 
not contrary to public policy to insure. ... 


§ 36-501 The provisions of title 33, chapter 18, of 
the Code of Laws of the United States, including all 
amendments that may be made thereto after May 17, 
1928, shall apply in respect to the injury or death of 
an employee of an employer carrying on any employ- 
ment in the District of Columbia, irrespective of the 
place where the injury or death occurs; except that in 
applying such provisions the term ‘employer’ shall be 
held to mean every person carrying on any employ- 
ment in the District of Columbia, and the term 
‘employee’ shall be held to mean every employee of 
any such person. 
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STATEMENT OF QUESTION PRESENTED 


In the opinion of appellee, the question presented is: 

In the light of the specific limitations in the "Life Insurance 
Act" and in the "Fire and Casualty Act" against the transaction of any 
insurance business not specified in the certificate of authority from the 
appellee to do business in the District, and in view of the repugnancy to 
each other of the two methods of operation authorized by said two Acts of 
Congress, and the vast disparity in the limitations placed upon life in- 
surance companies and upon fire and casualty insurance companies by the 
said two Acts of Congress, is not the appellee, as Superintendent of In- 
surance of the District of Columbia, precluded from issuing to the appellant 
or to any other insurance company a certificate of authority to do in the 


District of Columbia both kinds of insurance business? 
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BRIEF FOR APPELLEE 


COUNTER-STATEMENT OF THE CASE 


Much of appellant's statement of the case consists of extraneous 


matters which are not material to the consideration of the question pre- 
sented. Appellee, therefore, submits the following as a fair and sufficient 


statement of the case. 


Appellant is a corporation organized and existing under the laws of 
the State of Connecticut and authorized by its charter to write policies of 
insurance covering life, health, accident, annuities, pure endowment, and 
“personal injury liability" (J. A. 2-3). It has a number of subsidiaries, 
among which are The Travelers Indemnity Company, which has been issued 
a certificate of authority to transact in the District of Columbia a general 
line of casualty insurance business, and The Travelers Fire Insurance 
Company, which, under authority from the District of Columbia, under- 
writes risks normally written by fire insurance companies (J. A. 25, 
72-73). 

For over fifty years appellant was authorized in its certificate of 
authority to transact in the District of Columbia both the life and casualty 
lines of the insurance business (J. A. 16, 47-62). In 1951, however, there 
was brought to appellee's attention his lack of authority to issue such a 
certificate (J. A. 29-30), Various conferences followed and the matter 
was submitted to the Corporation Counsel for a legal opinion. Pending the 
rendition of the opinion and a final disposition of this controversy, appel- 


lant was permitted, under a stipulation of the Parties, to continue the 


transaction in the District of Columbia of both lines of insurance business 


(J. A. 74-75). 


On May 7, 1953 the Corporation Counsel, in a written opinion, ruled 
that neither appellant nor any other insurance company) authorized to do 
business under the "Life Insurance Act" may write in| the District of 
Columbia kinds of insurance other than life insurance, jannuities, endow- 
ments, and accident and health insurance (J. A. 24-33). 

The question then arose as to whether two certificates of authority 
might be issued to one insurance company; i.e., one under the "Fire and 
Casualty Act" authorizing the transaction of the business of casualty in- 
surance, and one under the "Life Act" authorizing the transaction of the 
business of life insurance. This question also was submitted to the 
Corporation Counsel who, on March 9, 1959, in a written opinion, ruled 
that certificates of authority could not be issued under both Acts to appel- 
lant or to any other insurance company. 


Appellant then instituted this action for declaratory judgment. 


Cross-motions for summary judgment were filed and, on July 1, 1960, 


the trial court, following oral argument, entered its order denying appel- 
lant summary judgment and granting summary judgement to appellee 


(J. A. 45-46). This appeal followed (J. A. 46). 


SUMMARY OF THE ARGUMENT - 

The business of insurance in the District of Columbia is regulated 
by two basic acts, the "Life Act" passed June 19, 1934 and the "Fire and 
Casualty Act’ enacted October 9, 1940. The "Life Act’ provides for the 
licensing of all life insurance companies, standardizes the policies for the 
various types of insurance written under the Act, and subjects the activities 
of all life insurance companies to the provisions of the Act. On the other 
hand, the "Fire and Casualty Act" provides for the licensing of all fire 
and casualty insurance companies, specifies the types of insurance that can 


be written under that Act, and subjects the activities of all fire and casualty 


companies to the provisions of the latter Act. Neither does the "Life Act" 


authorize the issuance of a certificate of authority to transact a casualty 
insurance business, nor does the ''Fire and Casualty Act" authorize the 
issuance of a certificate of authority to transact a life insurance business. 
Furthermore, each Act specifically prohibits a company licensed under its 
provisions from engaging in any business of insurance not specified in such 
certificate of authority. A mere comparison of the authorized activities of 
a life insurance company with those which the "Fire and Casualty Act" 
prescribes for a casualty insurance company demonstrates that the two are 
repugnant to each other and afford ample reason for the conclusion that one 


insurance company cannot be governed by both. 


The mere fact that appellant has been, for a number of years, 
authorized to transact in the District of Columbia both life and casualty 
lines of insurance business does not confer upon appellant any vested right 
to a renewal of such authority. Moreover, the bar to such dual authority 
did not arise at all until the passage of the "Life Act" in 1934, and enact- 
ment of the "Fire and Casualty Act" in 1940 established beyond perad- 
venture the impropriety of the transaction by one company of two types of 


insurance. 


The Doctrine of Comity, relied upon by appellant, is clearly inap- 


plicable since the insurance laws of the District of Columbia prohibit the 
type of dual activity which appellant proposes, and since the very nature of 
such dual activity would be contrary to the public policy of the District of 
Columbia. 
ARGUMENT 
I 


The insurance laws of the District of Columbia do not 
permit the transaction by one company of both 
the life and casualty lines of insurance business. 


It is elementary that the Superintendent of Insurance has no greater 
authority to license an insurance company and to authorize it to carry on 


activities than that given him in the insurance laws of the District of 


Columbia. ll the activities of life insurance companies are controlled by 
the Act of June 19, 1934, entitled "An Act To regulate the business of life 
insurance in the District of Columbia," c.672, 48 Stat. 1125, as amended, 
D. C. Code, 1951, Title 35, Section 301 et seq.; and all the activities of 
fire and casualty insurance companies are controlled by the Act of 

October 9, 1940, entitled "An Act To provide for the regulation of the 
business of fire, marine, and casualty insurance, and for other purposes," 
c.792, 54 Stat. 1063, as amended, D. C. Code, 1951, Title 35, Section 
1301, et seq. 


Because appellant is authorized by its charter, issued by the State 


of Connecticut, to write policies of insurance covering life, health and 


accident, annuities, pure endowment, and "personal injury liability" 

(J. A. 2-3), it contends that it has the right to transact in the District of 
Columbia the same lines of insurance business. On the other hand, it is 
the position of the appellee that his authority is limited to (1) the issuance 
of a certificate under the "Life Act" to write policies of insurance 
covering life, health and accident, annuities, and pure endowment, or 

(2) the issuance of a certificate under the "Fire and Casualty Act" to 
write policies of insurance covering casualty types of insurance, which 


include “personal injury liability." 


Section 1, Chapter I of the "Life Act’ (Section 35-301, D. C: Code), 
provides in pertinent part as follows: 


tte * * All life insurance companies nowor here- 
after incorporated or formed by authority of any 
general or special law of this District or by other 
Act of Congress, and ali foreign and alien companies 
authorized to do business in this District, shall be 
subject to this Act." 


Section 2, Chapter 1 of the "Fire and Casualty/Act” (Section 35- 


1302, D. C. Code), provides in pertinenet part as follows: 


"All fire, marine, and casualty insurance com- 
panies now or hereafter incorporated or formed in 
the District, or authorized to do business in the 
District, all brokers and all agents and other 
representatives of such companies, shall, Ae the 


extent hereinafter provided, be subject to this 


chapter * * *." 

Since the issuance of a certificate of authority under the 'Life Act" 
subjects the company to the provisions of the "Life Act,'' and since the 
issuance of a certificate of authority under the "Fire and Casualty Act" 
subjects a company to the provisions of the ''Fire and Casualty Act," it 
is clear at the outset that, due to the inconsistent provisions of the two 
Acts, the Congress could not have intended to permit the transaction of 
both the life insurance and casualty insurance businesses by one company. 
Each Act has its own requirements pertaining to capital, to surpluses and 


to the investments which may be made by a company licensed thereunder, 


and said requirements differ materially. Each Act has its own provisions 
and its own procedures for the suspension or revocation of certificates of 
authority issued to insurance companies and the suspension or revocation 
of licenses issued to their brokers and agents. Here again, both the 
grounds for suspension and revocation and the procedures prescribed 
therefor differ materially. Numerous other subjects of the two Acts are 
dealt with so differently that it would not be possible to apply the provisions 
of the two Acts to any one insurance company. 

In addition to the above, the Act of June 19, 1934 specifically pro- 
hibits a life company from engaging in any type of insurance business other 
than life insurance business. The title of the Act (48 Stat. 1125) is "An 
Act To regulate the business of life insurance in the District of Columbia, 
and §5, ch. I thereof (Section 35-404, D. C. Code) provides in pertinent 
part, as follows: 

"It shall be the duty of the Superintendent to issue 
a certificate of authority to a company when it shall 
have complied with the requirements of the laws 


the District so as to entitle it to do business therein. 
n each case the certificate shall be issued under the 


seal of the Superintendent authorizing and empowering 
the company to transact the kind or kinds of business 
specified in the certificate. No company shall trans- 
act any business of insurance in the District until it 
shall have received a certificate of authority as herein 
prescribed and no company shall transact any business 
of insurance not specified in such certificate Gt authority. 
jphasis supplied] ~~ SSS 
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In similar fashion, the Act of October 9, 1940 is known as the 


"Fire and Casualty Act," and §2, ch. I thereof (Section 35-1305, D. C. 
Code) provides in almost identical language that a certificate of authority 
issued by the Superintendent authorizes and empowers the holder "to trans- 
act only the kind or kinds of business specified in the certificate," and 
prohibits the holder from transacting "any business not specified in such 
certificate of authority." 

The question is thus presented whether an insurance company may 
be issued a certificate of authority under the "Life Act"! to write casualty 
insurance in addition to life insurance, or whether an insurance company 
may be issued a certificate of authority under the "Fire and Casualty Act" 
to write life insurance in addition to fire and casualty insurance. 

An analysis of the two Acts discloses that the "Life Act" has 
reference only to the business of life and related types of insurance, and 
that the "Fire and Casualty Act" is concerned solely with the business of 
fire and casualty insurance and types of insurance related thereto. 

Section 11, Chapter II of the "Fire and Casulaty |Act" (Section 35- 
1314, D. C. Code) sets forth the types of insurance which a fire and 
casualty company may write. Paragraph (2) (a) reveals that such a com- 
pany may write, among other kinds of insurance, insurance "against 


liability of the assured for injuries to employees or other persons." 


"Workmen's Compensation" and “Bodily Injury Liability," which appel- 
lant wants to write in addition to life and related types of insurance (J. A. 6 
and J. A. 8), are certainly embraced in the quoted provision of the Act. 
Nowhere in the"Fire and Casualty Act, "however, is there to be found any 
authority to authorize a company to write life insurance. 

Conversely, from a perusal of §§ 3-12, Chapter V of the "Life 
Act" (Sections 35-703 -- 35-712, D. C. Code), which set forth the 
standard provisions required in policies issued by life insurance companies, 
it appears that the standard provisions relate to (a) life insurance, (b) an- 
nuities and pure endowments, and (c) accident and health insurance. 
While variations of these three types of insurance are mentioned, no other 
Kinds of insurance are encompassed or regulated by the "Life Act." 
Certainly insurance “against liability of the assured for injuries to em- 
ployees or other persons" is not embodied in the "Life Act." Such in- 
surance is casualty insurance, pure and simple, by whatever name it may 


be called. 


Appellant states that the writing of these several types of insurance 


has provided a high degree of economic stability within the company, which 
inures to the benefit of policyholders and stockholders. Assuming that this 


is true, it must be remembered that since this is an action for declaratory 


judgment, the issue is not confined to whether Travelers, because of its 


extensive assets, experience, and good management, is 


more, to write both life and casualty lines of insurance. 
whether any company, old or new, with extensive assets 


well managed or poorly managed, is entitled to transact 


entitled, without 
The issue is 
or limited assets, 


in the District of 


Columbia both life and casualty lines of the insurance business. If the 


law is construed so as to permit appellant to do so, then any company which 


can meet the minimum statutory requirements must likewise be permitted 


todo so. Whereas appellant can sustain a great loss in its casualty de- 


partment and, because of its size, make it up in its life 


department, a 


smaller and less experienced company may not be able to do so and its 


life policies would, therefore, be in jeopardy. 


From all the foregoing it can be seen that the insurance laws of the 


District do not permit the writing, in one company, of b 


lines of insurance. 


anf 


oth life and casualty 


The Superintendent of Insurance is not pound by a 
prior erroneous application of the insurjance 


laws. 


Appellant's second contention is that, even if the insurance laws do 


not authorize the licensing of a company to write both life and casualty in- 


surance, nevertheless, since the Superintendent of Insurance has, for a 


number of years, issued to appellant certificates of authority to do so, he 
cannot now refuse to re-issue such a certificate of authority. 

This argument might at first blush seem persuasive had appellee's 
refusal to issue such a certificate of authority been based upon an exercise 
of administrative discretion. The facts are, however, that appellant can 
point to no administrative interpretation by the appellee and that the latter 
has no discretion in the matter. He is bound by the clear and unequivocal 
provisions of the insurance laws. The mere fact that,through mistake, 
inadvertence, or otherwise, one of about ten thousand licenses issued an- 
nually by him licensed appellant in a manner contrary to the provisions of 
the insurance laws is no reason why he may not now, upon learning of his 
error, correct it. 


The same argument, in a somewhat analogous Situtation, was 


advanced in the case of National Hospital Service Society, Inc. v. Jordan, 76 


U.S. App.D. C. 26, 128 F.2d 460, cert. den. 317 U. S. 664, 87 L. Ed. 534, 
wherein the Superintendent of Insurance refused to renew'a license of the 
appellant, a fraternal benefit association, on the ground that such a license 
cauld not be issued under the law. This Court, in sustaining the action of 
the Superintendent of Insurance, stated: 


"* * * The [lower] court found that appellant was 
not qualified under the statute. Appellant does not 


question that finding, but contends that appellee is 
estopped to refuse to renew the permit. This 
argument rests on the proposition that the persons 
now in control of appellant have invested their time 
and money in reliance on permits, now expired, 
which were issued to appellant by appellee's prede- 
cessors in office. 
"No doubt appellee's predecessors acted from 
the best of motives, but they misunderstood] and 
violated the statute. Appellee should not be re- 
quired to repeat their illegal acts. The Supreme 
Court has said: 'The petitioner, who was chargeable 
with knowledge of the prohibition of the statute, may 
not invoke an estoppel to impose a liability which the 
statute forbids.' Similarly this appellant may not 
invoke an estoppel to obtain a license which the 
statute forbids. Ithas no ‘legal right’ toa 
license, * * *" 


Travelers has not made as strong a showing as was made in 
National Hospital Service Society, Inc. The denial of a dual license will 
not result in a loss of business to Travelers. It can conduct its casualty 
business through its wholly owned affiliate, The Travelers Indemnity 
Company, which is licensed in the District of Columbia [to write a general 
line of casualty insurance (J. A. 25, 72-73). 

Appellant indicates, by reliance on a hearsay statement in a 1931 
letter from appellee's predecessor, that the ‘Marine Insurance Act" of 
March 4, 1922, c. 93, 42 Stat. 401, D. C. Code, 1951,| Title 35, Section 


1101 et seq. , permitted such companies as Travelers and Aetna Insurance 


Company to conduct a multiple line of insurance business in the District of 


Columbia. Be that as it may, the "Marine Insurance Act" was super- 
Seded in 1940 by the "Fire and Casualty Act" which does not permit such 
an operation. Furthermore, the records of the Superintendent of Insurance 
show that, out of more than six hundred insurance companies licensed to 

do business in the District of Columbia, neither the Aetna Insurance Com- 
pany nor any other insurance carrier, with the exception of Travelers, is 
attempting, or has for|a great many years attempted, to write both life and 
casualty insurance in one company. This combination is unique unto 
Travelers alone. 


mm 


The Doctrine of Comity has no applicability under the 
facts of this case. 


Appellant states that under what it denominates the Rule of Comity, 
"a corporation organized under the laws of one state may exercise in any 
other state any power conferred upon it by its charter unless specifically 
prohibited from doing so by positive legislation or the clear public policy 
of the state in which the power is sought to be exercised." (Appellant's 
brief, page 10) 

Even accepting appellant's statement as a true and accurate definition 
of the Doctrine of Comity, it can be seen from what has been previously said 


and from a comparison of the two Acts, that the insurance laws of the 


District of Columbia do prohibit both life and casualty lines of insurance 
from being written in one company. Furthermore, permitting any one 
company to write both lines of insurance would be against the public policy 
of the District of Columbia. The Rule or Doctrine of Comity is therefore 
clearly without application. 
CONCLUSION 

It is generally recognized that the business of casualty insurance in- 
volves a considerably greater element of risk than does the business of life 
insurance. Through the use of mortality tables, life insurance companies 
can fairly accurately anticipate their disbursements and keep their assets 
invested until needed, whereas the time when a catastrophe may strike a 
given area and result in complete depletion of a casualty insurance com- 
pany's assets is entirely unpredictable. If a casualty company is permitted 
to also write life insurance and such a catastrophe strikes it, the life in- 


surance policyholders’ interests would certainly be in great jeopardy. 


Appellant has inferentially suggested that its company could be divided into 


a life department and a casualty department to meet statutory requirements 
relating to each type in the District of Columbia. But creditors would 
not be interested in the assets of a "department." They would look to the 


assets of the entire company to satisfy their claims. Can it be gainsaid 


that such a situation would subject life policyholders to the extreme risks 
involved in the casualty field? The obvious answer is sufficient, in and 
of itself, to make dual licensing against the public policy of the District of 
Columbia, as well as outside the paleof the law. 

It is respectfully submitted that the Superintendent of Insurance is 
without authority to license appellant to write both life and casualty lines of 


insurance in one company. The judgment of the lower court should, there- 


fore, be affirmed. 


Respectfully submitted, 


CHESTER H. GRAY, 
Corporation Counsel, D. C. > 


MILTON D. KORMAN, 
Principal Assistant 
Corporation Counsel, D. C., 


HUBERT B. PAIR, 
Assistant Corporation 
Counsel, D. C., 


JOHN R. HESS, 
Assistant Corporation 
Counsel, D. C., 
Attorneys for Appellee, 
District Building, 
Washington 4, D. C. 
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Reply to Counter-Statement of the Case 


Appellee Jordan has reduced his counter-statement to a 
bare minimum. Yet, he has made several references in his 
argument to facts and matters which are not, and never 
have been, any part of the record in this case. Appellant 
Travelers has filed a Motion to strike those improper refer- 
ences in appellee Jordan’s brief. For that reason, no reply 
to such matter will be contained in this brief. 
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Reply to Argument I 

The appellee Jordan argues that the provisions of the 
District of Columbia Code applicable to the business of 
insurance clearly and unequivocally prohibit an insurance 
company, given charter power by Connecticut to write both 
life and casualty insurances, from being licensed to write 
those insurances in the District of Columbia. (Br. p. 6). 
The argument is without merit. Eschewing specific refer- 
ences to Code provisions, since there are no provisions 
which support the alleged limitations, appellee has instead 
based his argument on inapposite and oblique references 
to undesignated Code provisions. In the first place, appellee 
incorrectly states that the ‘‘business of insurance in the 
District of Columbia is regulated by ... the ‘Life Act’... 
and the ‘Fire and Casualty Act’.”? (Br. p. 4). Actually 
the business of insurance in the District of Columbia is 
regulated by Congress which has enacted many more stat- 
utes pertaining to that business than the two aforemen- 
tioned Acts. The business of insurance is governed by 
Title 35, D.C. Code (1951 Edition, as amended) as well 
as by acts such as the Longshoremen’s and Harbor Work- 
er’s Compensation Act, 33 U.S.C.A. § 932 et seqg., made 
applicable by D.C. Code (1951 Edition) § 36-501. Appellee 
also is in error when he says that ‘‘All the activities of 
life insurance companies are controlled by the Act of 
June 19, 1934....”’ One need look no further than Chapter 
One of Title 35, D.C. Code, to find provisions which are 
not a part of the Life Act, and which apply to companies 
that write life insurance. For example, see § 35-103 or 
§ 35-105. 


But second, and perhaps most important, the two Acts 
to which appellee alludes, or for that matter, the entire 


1§ 35-103 relates to forms to be furnished to all companics by the Super- 
intendent, which all companies must then file. These forms reflect annual 
statements of financial conditions of the companies. § 35-105 requires all 
companies to file annual statements showing amount of business done, and 
it requires the payment of a tax thereon. 
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D.C. Code, does not, anywhere, ‘specifically . . . [prohibit] 
a life company from engaging in any type of insurance 
business other than life insurance business.’? (Br. p. 8). 
Unfortunately, appellee does not define what he means 
by “‘life company.”? Travelers’ charter does not limit it 
’ to the business of life insurance. Travelers is neither a 
“life company’’ nor a ‘‘casualty company.’’ It is char- 
tered to write both life and casualty lines of business which 
pertain to persons.” 


Mr. Jordan’s difficulty stems from an apparent misunder- 
standing of Sections 35-404 and 35-1305 of the D.C. Code. 
The question in this case is whether the Superintendent 
is authorized, or indeed obliged to include the business of 
life, health, accident, annuities, pure endowment, work- 
men’s compensation and personal injury liability insurances 
in the certificate of authority of the Travelers. Yet, Mr. 
Jordan continues to beg the question. He points, in his 
brief, to that part of Section 35-404 which states that: 
‘¢... 20 company shall transact any business of insurance 
not specified in such certificate of authority.’ (Br. p. 8). 
The fact that a company shall not transact forms of busi- 
ness not listed in its certificate of authority certainly does 
not answer the question as to what forms of business should 
be specified in that certificate in the first place. Appellee’s 
apparent inability to appreciate this distinction, coupled 
with his compulsive obsession to force The Travelers 
Insurance Company into one of two neat pigeon holes— 
one marked ‘‘life company’’ and the other marked ‘‘casu- 
alty company’’—no doubt accounts for his erroneous belief 
that the D.C. Code prohibits Travelers from continuing to 
conduct its multiple line of business in the District. 


2If the Life Act and the Fire and Casualty Act discriminate against a 
company which is chartered and organized to write both life and casualty 
lines on the theory that such a company must choose to be either a ‘‘life 
company’’ or a ‘‘casualty company’’, then those code provisions would be 
repugnant to the United States Constitution. Such a discrimination would 
be unjustified and unconstitutional. However, the D.C. Code does not contain 
any such restrictions, notwithstanding appellee’s views. 
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Appellee Jordan, as indicated above, argues that the 
¢ Act of June 19, 1934, [the Life Act] specifically prohibits 
a life company from engaging in any type of insurance 
business other than life insurance business.’’ (Br. p. 8). 
The statement is clearly wrong, and by implication appellee 
himself concedes it is wrong, for he says in his brief that 
it is his position: 

. .. that his authority is limited to (1) the issuance 
of a certificate under the ‘Life Act’ to write policies 
of insurance covering life, health, and accident, annui- 
ties, and pure endowment. . . .[Br. p. 6].* 


The above quotation certainly includes more than life in- 
surance. It is clear that Mr. Jordan could authorize a 
foreign company to write only health and accident insur- 
ance, without including in the certificate any reference to 
life insurance, if that company only applied for the right 
to write health and accident. It might be that under its 
state charter that company had no authority to write life 


insurance. 


Furthermore, although Travelers is a foreign insurance 
company, it is concerned solely with the writing of insur- 
ance pertaining to persons. It does not write insurance 
on or pertaining to property. (J.A. 13).* The ‘‘Life 
Act’? provides that a domestic life insurance company’s 
purpose shall be restricted to the business of insurance 
appertaining to persons. D.C. Code (1951 Edition), § 35-501. 
Since Jordan concedes that the ‘‘Life Act’’ permits a 
company to write accident insurance, that authority em- 


3 Appellee’s counsel, aided by informal advices from appellee, also made 
the same statements in 1953. (J.A. 27). 


4 For this reason, appellee’s statements on page 15 of his brief are not only 
outside the record, but misdirected. Whether or not 2 catastrophe strikes, 
causing wide or extensive damage, is immaterial. It could hardly result in 
complete depletion of Travelers’ assets, since Travelers does not write insur- 
ance on or pertaining to property. Although it is not clear in his brief, 
appellee apparently means a catastrophe such as a flood or a hurricane, or a 
fire. Such catastrophes would cause property damage. 
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braces employers’ liability insurance and its modern coun- 
terpart, workmen’s compensation insurance. Such insur- 
ance, from its very nature, belongs to what is commonly 
called ‘‘accident insurance’’ for it has as its primary pur- 
pose indemnification against the effects of accidents result- 
ing in bodily injury or death. State v. Aetna Life Ins. Co., 
69 Ohio St. 317, 69 N.E. 608, 610 (1904). Furthermore, 
appellee has failed to explain how he would solve the 
paradox which would arise were he permitted to refuse 
to renew Travelers’ license to write Workmen’s Compensa- 
tion insurance, while the United States Employees’ 
Compensation Commission continued to issue to Travelers 
a certificate of authority to write such insurance, as it 
would have a perfect right to do. (See J.A. 76-79). The 
aforementioned Employees’ Compensation Commission has 
never questioned the right of Travelers to write Work- 
men’s Compensation insurance in the District of Columbia. 
(J.A. 15). 


Appellee also says that ‘‘Numerous other subjects of the 


two Acts are dealt with so differently that it would not be 
possible to apply the provisions of the two Acts to any 
one insurance company.’’ (Br. p.8). Aside from the fact 
that he cites no specific examples of these differences, Mr. 
Jordan’s conclusion is totally lacking in merit. The facts 
are that from 1940 until 1952 Mr. Jordan himself ably, 
correctly, and without apparent difficulty applied the pro- 
visions of those Acts to Travelers. Obviously, then, it is, 
and has been, possible to apply the two Acts to one 
company. 
Reply to Argument IT 

Appellee concedes that the argument that he is bound 
by his own prior administrative interpretation is per- 
suasive. However, he seeks to avoid it by relying upon 
his erroneous conclusion that he is bound by some sort of 
alleged ‘‘clear and unequivocal prohibitions of the insur- 
ance laws.’’ (Br. p.12). That those unspecified provisions 
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to which appellee adverts are neither clear nor unequivocal, 
is however, apparent. For example, after nearly six years 
of what must have been careful, diligent evaluation, ap- 
pellee’s counsel finally concluded that: 


Travelers’ contention that no specific prohibition exists 
against dual licensing is accurate... . [J.A. 35.] 


Now, appellee through that same counsel tells this Court 
that: 


. . . the insurance laws of the District of Columbia 
prohibit the type of dual activity which appellant 
proposes. ... [Br. p. 5.] 


If the same provisions of the D.C. Code can lead the 
Corporation Counsel, representing appellee, to make two 
such diametrically opposed statements,® then it is manifest 
that those provisions are far from “‘clear’? and ‘‘une- 
quivocal.’’ At best, those provisions affirmatively permit 
Travelers to conduct its multiple line of business. At 
worst, they are unclear and ambiguous. In the latter 
circumstance, prior administrative interpretation of those 
provisions becomes controlling. 


Appeilee cites but one case in his brief, National Hospital 
Service Soc., Inc. v. Jordan, 76 U.S. App. D.C. 26, 128 F. 
2d 460, to support the alleged propriety of his refusal to 
reissue a license to Travelers. That case affords appellee 
no comfort for at least two reasons. First, it involved 
acts by Jordan’s predecessors which Jordan then ques- 
tioned. In the instant case, Jordan himself had been 
making the consistent administrative interpretation for 
the 12 years since the statute his office drafted had been 
the law. Second, in the National Hospital case, the com- 
pany had been plainly found to be not qualified under the 
Statute, and it did not question that finding on appeal. 


5 Apparently appellee has rendered ‘‘informal’’ advice to his counsel 
throughout this matter. (J.A. 29, 31). 
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In the instant case, it is by no means suggested that appel- 
lant is not qualified. Indeed, the fact is that appellant 
is qualified and has so insisted throughout this matter. 


District of Columbia v. Cahill, 60 App. D.C. 342, 54 F. 
2d 453 (1931) which was distinguished in the National 
Hospital case is more nearly applicable. Cahill involved 
a building permit application issued by the District. After 
the property owner had started work, the District, claiming 
a mistake of fact, sought to revoke the permit. The court 
held that the District was estopped to claim mistake and 
revoke. The court, pointing to the inspector’s duty under 
the law, said: 


The inspector made an investigation and decided 
that the application should be granted; he accordingly 
issued the permit and certificates in due form to ap- 
pellee . . ., and nothing appears in the record to 
show that this duty was not correctly and honestly 
performed. [60 App. D.C. at 343.] 


Similarly, in the case of Travelers, Mr. Jordan was required 
to make an investigation each year from 1940 to 1952. 
D.C. Code, § 35-404. Nothing appears in this record to 
show that he ever failed to satisfy himself during that 
period that Travelers was duly qualified to receive the 
certificates of authority which he issued. Therefore, he 
is now estopped to deny the correctness of his prior 
determinations. 


Appellee also suggests that no rights have vested in 
Travelers by virtue of over 50 years of consistent inter- 
pretation of the laws by the Superintendents of Insurance. 
(Br. p. 5). This suggestion is clearly wrong. 


A renewal, after all, differs in many ways from an 
original grant. Property rights have become vested. 
[Atlantic Insurance Agency v. Jordan, 97 U.S. App. 
D.C. 184, 188, 299 F. 2d 758 (1955).] 
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The instant case concerns renewals, not a new application. 
Rights have become vested. 


Repeated administrative interpretations of the insurance 
laws of the District by the Superintendent of Insurance are 
entitled to great weight in determining the true intention 
of Congress. Shenandoah Life Ins. Co. v. Jordan, 128 F. 
Supp. 274, 278 (D.C. D.C. 1954). The appellee Jordan 
asserts that it is not possible to point to any administrative 
interpretation by him. (Br. p. 12). However, since he 
took office in 1940, Mr. Jordan has been charged with 
administering the laws in the District of Columbia relating 
to insurance. He himself consistently interpreted the laws 
for 12 years as permitting him to license Travelers to con- 
tinue transacting its multiple line of business in the Dis- 
trict. Therefore, it is obvious that Mr. Jordan has made 
administrative interpretations, that appellant can point 
to them,® and that Mr. Jordan should be bound by them. 
It is submitted that Mr. Jordan has grossly exceeded his 
authority by seeking to change his established administra- 


tive interpretation of the law so as to prevent Travelers, 
at this late date, from exercising in the District its charter 
authority to write a multiple line of business. 


Reply to Argument IIT 
Since appellee’s third argument consists of a quote 
from appellant’s brief which is incorrectly cited as being 
on page 10 (it is on page 16), and of three sentences con- 
taining unsupported conclusions, extensive reply is unnec- 
essary. Appellee Jordan says that it would be against 


6¥For example, see the licenses which he signed and issued to Travelers. 
(J-A. 57-64). He was personally responsible for issuing them. D.C. Code 
(1951 Edition) § 35-404, makes the Superintendent responsible, and § 35-1303, 
in defining ‘‘Superintendent,’’ does not equate it with ‘‘Deputy Superin- 
tendent.’” The licenses are signed by Jordan, not by a deputy. Furthermore, 
in 1941, 1943, and 1948 omissions of categories other than life insurance from 
Travelers’ license were called to Mr. Jordan’s attention. He corrected the 
licenses by adding the omitted categories, and did so without comment. (J.A. 
16, 17, 63 and 64). 
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public policy ‘‘to permit any one company to write both 
lines of insurance,’’ but he gives no reasons, nor does he 
cite any authority, to support such a patently incorrect 
assertion. Both ‘lines of insurance’’ are recognized and 
accepted as proper insurances in the District. There is 
no reason why one company should not write a multiple 
line of insurances appertaining to persons. And of course, 
appellee and his predecessors saw nothing obnoxious to 
public policy in Travelers operations for over fifty years. 


WHEREFORE, it is respectfully submitted that the judg- 
ment of the District Court should be reversed. 


ArtHur J. PHELAN 
Cares W. Hatteck 
Attorneys for Appellant 
800 Colorado Building 
Washington 5, D. C. 


